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recommended 


...for a great return on your investment 


When you figure the time West’s FLORIDA DIGEST 
saves in relation to its small cost, the results look better 
than a killing on Wall Street. There is no faster way to 
find all Florida cases on point. So, why don’t you dis- 
cover the profits West’s FLORIDA DIGEST, the com- 
plete index to Florida case law, can offer you. It’s an 
investor’s dream. 


Write or call collect: 


WEST PUBLISHING REPRESENTATIVES, 


DICK CLARKE DON BIRCH WARREN BATEMAN 
P. O. Box 8983 P. O. Box 85 4308 Van Buren Street 
Orlando, Fla. 32806 Indian Rocks Beach, Fla. 33535 Hollywood, Florida 3302! 
Call 305/424-4061 Call Tampa 813/229-1915 Call Miami 305/945-5347 
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@ YOUR HEADQUARTERS STAFF ... If you have paid a visit 
to The Florida Bar Building in Tallahassee lately, you 
have no doubt wondered about the people who work there 
daily serving the membership and public. Who are they? 
How many? What are their responsibilities in keeping up 
with almost 11,000 members of The Florida Bar? 


Let's start with the number of employees. Currently 
there are 33 employees. Three of these are part- 
time and two work in the Miami Bar office. The remaining 
28 work at the Bar Building on a full-time basis. Seven 
are members of The Florida Bar. The newest lawyer member 
of the staff is Patrick A. Podsaid, assistant staff 
counsel in the Miami office. He assumed these responsi- 
bilities when the Board of Governors made this position 
full-time and the former assistant staff counsel, Irene 
Redstone, returned to her law practice after more than 
a@ decade of dedicated service to the Bar. 


Although every effort is made to retain superior 
personnel, only three on the staff have been employees 
more than ten years and eleven more than five years. To 
help stabilize staff personnel, the Board of Governors in 
the last five years has initiated an employee retirement 
program as well as a basic hospitalization program for the 
employees. Seventeen employees qualify for the 
retirement program by having at least one year's tenure 
and by being over 25 and under 55 years of age. 


What are the working hours? All personnel report at 
8 a.m. and depart at 5 p.m. daily except Saturdays and 
Sundays and have an hour off for lunch. The staff works 
hard, and earnestly endeavors to meet the needs of Florida 
lawyers. Although these are normal working hours, on 
occasion they vary such as an instance several months ago 
when a Bar committee was working late at the Bar Building 
and called upon one of the staff legal secretaries for 
some typing services at 1 a.m. Yes, she reported and 
worked through until 9 a.m. the same morning! 


Varied and multiple responsibilities are the rule 
rather than the exception. Few employees are strictly 
legal secretaries, editorial writers, lawyers or 
administrators. Most have primary responsibilities 
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assigned them but know that from day to day they must be 
flexible to tackle critical workloads when annual dues 
arrive, or CLE needs a mailing distributed or a heavy 
typing assignment is received. Women staff members assume 
high responsibilities in key areas of membership records, 
professional service corporations, Journal publication 
and section and committee coordination. All of these gals 
take pride in their accomplishments and constantly seek 
ways and means of doing the job better by making each 
member's annual dues of $37.50 go further. 


As is the case with all professional associations, 
new programs and additional assignments are delegated to 
the staff each year. Some of these of late are greater 
staff participation in the prosecution of disciplinary 
cases, unauthorized practice of law cases, development 
of new sections of the Bar with all their administrative 
needs processed through the staff, clients’ security fund, 
more active participation in legislative matters and 
many more. The size of the staff in the last four years 
has not grown; in fact, in the last year it decreased in 
size. Efforts to meet the increasing service demands of 
the lawyers and judges without adding personnel have been 
made through the implementation of new equipment and 
techniques. 


For instance, The Florida Bar is one of the few state 
bars in the United States that has all of its membership 
record information on electronic tape. This computer 


system has helped to serve the four sections of the Bar, 
and the new fifth Corporation, Banking and Business Law 
Section, and all of their 5,000 members. 


The Welcome Mat is out to each of you to stop by with 
your friends and family at The Florida Bar Building in 
Tallahassee and visit the members of the staff. We want 
to know you and learn from you how we can help make 
your law practice more successful and your service to the 


public more meaningful. 
Executive Director 
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We specialize 
in locating 
Heirs to Estates 


WRITE for _ Weare pleased to discuss 
complimentary 
any heirship problem 
genealogical without obligation. 


Please call collect. 


ALTSHULER GENEALOGICAL SERVICE, INC. 
A Florida Corporation 


501 Seybold Building, Miami, Florida 33132, (305) 374-1246 
Offices and Correspondents in the United States and throughout the world 


Over a quarter century of service to ATTORNEYS * ADMINISTRATORS + EXECUTORS + TRUSTEES + BANKS 
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in the dark about hatch work? 


Ever have to incorporate a client in a state [or Canadian province] other 
than your own? A state with statutory requirements not familiar to you? 
C T can help. Call the C T office nearest you and ask for our free Costs 
and Domestic Corporation Law Features for the state in which the incor- 
poration is to be filed. 


Should you want to compare initial costs and the statutory requirements 


(corporate and tax) of several states before deciding on the state of incor- 
poration, call and ask for the C T Costs and Domestic Corporation Law 
Features for the states you wish to study. All C T Features are prepared 
in the same basic format, a point by point comparison can be made easily. 


C T Costs and Features—they will substantially reduce the time you have 
to spend on initial research—are for lawyers only. They are furnished, on 
request, without charge or obligation. The coupon below will bring you a 
sample. 


THE CORPORATION TRUST COMPANY + CT CORPORATION SYSTEM + ASSOCIATED COMPANIES 


CT CORPORATION SYSTEM, 1820 FIRST NAT'L BANK TOWER, ATLANTA, GA. 30303: 


I am a lawyer. Without obligation send me a sample of C T’s Costs and Domestic Corporation 
Law Features. 1 want to see for myself how they will save me time on incorporation. 
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CITY 
STATE 


: 


REPORT TO YOU 


Summary of Board of Governors Actions 


Meeting September 18, 19, 1969, at The Florida Bar 
Building in Tallahassee, the Board of Governors: 


Elected Thomas B. Slade III as Board representative 
from the Fourth Judicial Circuit to serve the unexpired 
term of Sam Goodfriend. 

Reviewed with President Mark Hulsey, Jr., highlights 
of the Bar Sponsored "Orient Adventure" to Japan, Hong 
Kong and Thailand during two weeks in July and August; 
participation in American Bar Association annual meeting 
activities; his visits to local bar associations and 
appearance at the orientation program of the University 
of Florida; and the establishment by past presidents of 
The Florida Bar of the J. Lance. Lazonby Memorial Fund 
through The Florida Bar Foundation. 

Learned from President-elect Burton Young that 
selection of either the Fontainebleau Hotel or the Doral 
Country Club for the June 1971 convention of The Florida 
Bar would be announced at the November meeting of the 
Board. 

Received report from Executive Director Marshall R. 
Cassedy on work of the staff, the need for Board members 
to explain the new Code of Professional Responsibility to 
their constituents, and plans for the general meeting of 
committees on September 26-27 in Fort Lauderdale. 

Reviewed financial statements for the last fiscal 
year and for the first two months of the current fiscal 
year. 

Heard President-elect Young account progress made in 
collecting from delinquent Bar Center donors. 

Received report on argument presented to Supreme 
Court in support of Article XVI of the Integration Rule 
granting subpoena powers to local UPL committees to aid in 
unauthorized practice of law investigations; William J. 
McLeod argued in support of the amendment for The Florida 
Bar and Delbridge L. Gibbs argued in opposition in behalf 
of the Florida Land Title Association. 

Approved appointment of a special committee on group 
legal services comprised of Patrick G. Emmanuel as chair- 
man, Thomas C. MacDonald, Jr., John R. Gould, William 


REPORT TO YOU will appear as a regular feature in the Journal 
following each meeting of the Board of Governors of The Florida Bar. 
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Reece Smith, Jr., Robert L. Floyd, Paul H. Roney, Walter 
Beckham and Robin Gibson to determine the position of 
The Florida Bar and report to the Board at its November 
meeting regarding Rule 2-103(d) (5) of the Code of 
Professional Responsibility and whether a counterclaim 
should be filed by The Florida Bar in Dade County 
Classroom Teachers Association, Inc. v. The Florida Bar. 

Approved appointment of additional members to standing 
committees. 

Were informed The Florida Bar Foundation had a cash 
balance on September 18 of $25,369.24 in scholarship 
funds. 

Learned from Trial Lawyers Section Chairman Samuel J. 
Powers, Jr., that the section's Fair Trial = Free Press 
Committee recommended that the Bar establish a Bar-media 
committee to determine what constitutes improper pre-trial 
news coverage, conduct an educational program on this 
subject for news media personnel, and establish local 
committees to counsel with newsmen and evaluate coverage 
of trials. 

Approved Trial Lawyers Section's Committee on Profes- 
sional Medical-Legal Code's recommendation that the code 
they had prepared be submitted to Florida Medical Associa- 
tion for consideration. 

Adopted changes in Article VIII of the By-laws of the 
Young Lawyers Section so that representatives on its Board 
of Governors remain the same rather than follow the 
formula recently adopted by The Florida Bar calling for a 
numerically reduced board. 

Heard representatives of judges' and other groups 
offer comments about proposed Article V of the Florida 
Constitution and announced that the Board's position 
concerning it will be taken at a subsequent meeting. 

Received report from Chairman Harry L. Michaels of the 
Delinquency and Crime Prevention Committee about the course 
"Youth and the Law" being supervised by the committee in 
junior high schools of Broward County and were urged to 
implement the program in the junior high schools of 
their circuits. 

Learned that William Reece Smith, Jr., has been 
assigned to study the structure of The Florida Bar 
Foundation and recommend how its activities can be 
accelerated. 

Approved in principle the proposed Code of Profes- 
Sional Responsibility but reserved approval of the 
specific wording of the Code until the November meeting. 

Authorized the Executive Committee to submit nominees 
from a list suggested by the Board to the Supreme Court 
for two vacancies on the Board of Bar Examiners. 

Learned that The Florida Bar had filed a petition in 
the Supreme Court to appear as amicus curiae in petition 
of Hazel H. Russell which seeks to amend the Rules 


q 
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Governing Admission to The Florida Bar to include reci- 
procity with other states. 

Heard that Legal Education and Admissions to the Bar 
Committee had referred to the Florida Board of Bar 
Examiners for comment a proposed rule concerning prelim- 
inary character examinations of prospective applicants 
for the Bar exam. 

Approved interim actions of the Executive Committee. 

Requested that the president write a letter commending 
Charles L. Ruffner and Thomas H. Crawford, Jr., for 
representing the Bar in the Kurzgner case, which resulted 
in a favorable decision in tax considerations for 
professional associations. 

Authorized the president-elect to select an interna- 
tional tour to be sponsored by the Bar in 1970. 

Approved retirement of Ivan H. Yenetchi of Daytona 
Beach and reinstatement of James Cary Jacobson, John L. 
Welborn, Calvin W. Bowman, John P. Stetson, Bernard Baron 
and Earl R. Boyce. 

Received report of the president's visit with the 
Governor regarding judicial screening. 

Received report from Robert M. Ervin, deputy chairman 
of the ABA Committee to Implement Minimum Standards for 
the Administration of Criminal Justice,that Florida has 
been designated for a pilot program to implement nine sets 
of minimum standards adopted by the ABA. 

Approved by-laws and created the Corporation, Banking 
and Business Law Section. 

Named Edward J. Atkins and Earl B. Hadlow as trustees 
of The Florida Bar Employee Retirement Plan. 

Authorized the president to name three members of the 
Bar to serve on the Board of Directors of Florida Rural 
Legal Services, Inc. 

Authorized the Public Relations Committee to employ 
a public relations consultant to evaluate the PR programs 
of the Bar. 

Reviewed and acted upon grievance matters under 
investigation. 

Agreed to meet again November 5 at the Thunderbird 
Motel, Jacksonville. 
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Snap 
bargain. 


Snap! And your home is 
flooded with light. Twist a dial 
And your laundry gets 
washed while you do the 
shopping. Click! And stars 
of the entertainment world 
come into the room, 
in full color 

Today, we rely on electricity 
so much, and have it so 
readily at our fingertips, that 
we often forget how ‘miraculous’ 
it all would have seemed a few 

rations ago. And we seldom 
w what a great bargain 

flameless electric is, especially 
in these inflationary times 

No wonder, then, that you 
use electricity so much. It's the 
biggest bargain in your budget 


Snap it up! 


bvestor- Owned 


Florida Power & Light Company / Tampa Electric Company / Florida Power Corporation /Gulf Power Company 


| 

i 

4 


President's Page 


LAWYER INVOLVEMENT 


The impressive gathering of lawyers at the general meeting of committees 
of The Florida Bar at Fort Lauderdale gave dramatic proof of Bar involve- 
ment by an increasing number of Florida lawyers. Practically every standing 
committee and every section met and worked. A mere recital of some of the 
events there gives a panoramic view of Bar activity. 

The Corporation, Banking and Business Law Committee became our 
newest section. A plan to offer professional liability insurance to all Florida 
lawyers at a realistic premium was approved. The project of developing a new 
statewide minimum fee schedule was implemented. Amendments to divorce 
and other family-related laws were drafted for the coming legislature. The 
first judicial poll on statewide judge candidates was sanctioned for the next 
Supreme Court races. A new Uniform Probate Code began its journey through 
the Real Property, Probate and Trust Law Section and on to the Board of 
Governors. A public relations consultant was hired. All of the Court Rules 
Committees continued their labors, frustrated somewhat by the four-year 
waiting period. 

The Code of Professional Responsibility was given a giant boost by Ed 
Wright, president-elect of the American Bar Association and chairman of the 
ABA special committee which drafted the code. The new proposed Judicial 
Article V underwent a public hearing amid slings and arrows unknown to 
Hamlet. The heated discussion by Bench and Bar alike was invigorating to say 
the least. A new joint effort by the friends and foes of this long-sought judicial 
improvement will seek one final refinement for consideration by the 1970 
Legislature. (A report of each committee’s work during the general meeting 
may be found at page 1296 of this issue of the Journal.) 

Witnessing these inspired Bar workers reminded me that one primary 
purpose of The Florida Bar is to inculcate in its members the principles of 
duty and service to the public. 

We live in critical times. Condemnation of our profession and its tra- 
ditional values is mounting rapidly. The very concept of government by law 
is under increasing attack. 
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Although we can be proud of the work of the Bar, nothing less than total 
involvement and dedication by all of our members will be sufficient to deter- 
mine the direction our profession must take to maintain its influence as a 
constructive force in shaping our democratic way of life and in preserving 
those values that should be saved. 

Society has become increasingly impatient with today’s problems, and the 
demand for rapid change is heard from every side. In fact, change has be- 
come a fact of life. 

Many of us would like to see change come slowly. We would prefer de- 
liberate change decided upon only after full consideration of the problems 
involved. However, with the growing impatience of our society, if we are to 
have time for proper consideration, we must immediately begin to identify the 
problems that are within our ken and actively work toward their solution. 

The public has traditionally looked to lawyers for the solution of society's 
most pressing problems. In order to maintain our effectiveness in carrying 
out the purposes of The Florida Bar, we must work toward providing solu- 
tions more quickly than we have done in the past. Every member of the Bar 
must be involved. We must be more willing to take stands on controversial 
issues which concern our profession. 

We must give the public concrete evidence that the legal profession is 
not, as some think, merely a roadblock to change, but can provide valuable 
leadership in making fair and balanced progress in meeting the challenges 
of the day. 


Mark Hu.sey, Jr. 
President 


THE FLORIDA BAR JOURNAL 
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Sometime during the third week in 
November, the 10,912 members of 
The Florida Bar will receive state- 
ments for 1970 dues. 

All members of the Bar will be 
billed for $37.50, the annual dues set 
forth in the Integration Rule, Article 
VIII. All are required to pay dues, 
whether they are engaged in the 
active practice of law or not, whether 
they are judges, and whether they 
reside in or out of the State of Florida. 
Members who are on active military 
duty as of January 1, 1970, pay only 
$10. Special instructions for them are 
on the reverse side of the statement. 

Members of the Bar wishing to join 
the Tax, Real Property, Probate and 
Trust Law, Corporation, Banking and 
Business Law, and/or Trial Lawyers 
Sections may do so simply by indi- 
cating on the statement and enclosing 
the specified amount of dues for the 
section joined, All members automati- 
cally belong to the Young Lawyers’ 
Section until they reach the age of 
36. There are no dues for the Young 
Lawyers’ Section. 

To help expedite collecting dues, 
members of the Bar are requested to 
follow these suggestions: 

¢ Take a minute to study the state- 
ment and fill in all appropriate in- 
formation. 

e Enclose your check in the correct 
amount. 

e Firms sending one check for 
several members should include the 
statement of each individual member 


so that he can be properly credited. 
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Your Dues Statement Is in the Mail 


Follow These 


Suggestions for 


Quick Processing 


Join A Section! 


© Return the large portion of the 
statement with your dues. 

e Use the return envelope sent to 
you. It will help in sorting mail at the 
headquarters office. 

e Do not include payments for 
other miscellaneous items such as 
Rules, CLE registrations or manuals. 
These should be covered by separate 
check in a separate letter. 

No cover letter is necessary when 
returning your check and dues state- 
ment. Your membership card will be 
sent to you about two weeks after 
your dues are received by the head- 
quarters office. 
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Committee Members Confer 
At General Meeting 


Discussions of accomplishments, 
plans and proposed legislation were 
on the agenda for over 40 standing 
committees and four sections at The 
Florida Bar General Meeting of Com- 
mittees September 26-27. Three hun- 
dred and four committee members 
convened at Fort Lauderdale’s Pier 
66 to confer on committee projects 
and relevant matters. 

Besides individual committee con- 
ferences, a general luncheon meetin 
and three public hearings were held. 
American Bar Association President- 
elect Edward L. Wright, Arkansas, 
was the featured luncheon speaker 
and the hearings included a panel 
discussion on proposed Judicial Article 
V of the Florida Constitution, moder- 
ated by John M. McCarty; a discus- 
sion on the Code of Professional Re- 

nsibility with Thomas C. MacDon- 
ala, Jr., presiding; and a panel on the 
new Disciplinary Article XI of the In- 
tegration Rule with President-elect 
Burton Young presiding and Robert 
B. Kane pom. > 

Following the meeting many of the 
committees and two sections sub- 
mitted reports on their actions and 
plans. These are summarized below. 


Committee Reports 

The Admiralty and Maritime Law 
Committee, Richard F. Ralph, Jr., 
chairman, has made plans for stand- 
ard jury instructions in admiralty 


cases and the presentation of area 
programs on admiralty rules of prac- 
tice. 

The major project of the Aeronauti- 
cal Law Committee is the organiza- 
tion of a Florida Aeronautics Com- 
mission. Members are analyzing what 
other states as well as Florida have in 
this area at the present time. The 
committee passed a resolution re- 
i the Board of Governors to 
change the committee's official desig- 
nation to the “Aerospace Committee” 
which would more fully describe its 
activities. Another meeting is tenta- 
tively scheduled for November 22 in 
Miami, according to committee Chair- 
man Burton A. Landy. 

Law Day 1970 is in the planning 
stages, according to American Citi- 
zenship Committee Chairman John E. 
Norris. The committee is also makin 
plans for the instruction of aanoited 
citizens and to have patriotic plaques 
displayed in law offices and offices of 
public officials. 

The Bankruptcy Law Committee, 
John H. Gunn, chairman, met in Fort 
Lauderdale for the last time before 
coming under the Corporation, Bank- 
ing and Business Law Section. It dis- 
cussed whether there should be an in- 
crease in compensation for trustees 
and receivers and the three referees 
present agreed that there should be 
greater flexibility in fixing the maxi- 
mum to be awarded in a particular 
case and that not all fees should be 


awarded at the maximum figure 
simply because there is a maximum. 
Two members of the committee were 
appointed to work with the Real 
Property Section on the question of 
title standards, especially with refer- 
ence to titles through 
bankruptcy proceedings. It was voted 
that each member should contact a 
state senator and representative in 
his area to secure support of house 
bill 153, the “Cancellation of Judg- 
ments Bill,” which was never brought 
to a vote in the 1969 legislature. The 
committee also agreed to ask the 
Board of Governors to formally en- 
dorse this bill. It additionally voted 
to encourage a seminar in current 
bankruptcy procedures and substan- 
tive law or at least a section seminar 
due to the advent of the Corporation, 
Banking and Business Law Section. 


Edward L. Wright, third from 
right, president-elect of the 


American Bar Association, 
spoke on “The Code of Pro- 
fessional Responsibility and 


Why It Should Be Adopted”’ at 
the general luncheon of com- 
mittees. Joining him at the 
head table were, from left, 
Robert B. Kane; Thomas C. 
MacDonald; John M. McCarty; 
Mrs. Burton Young; President- 
elect Burton Young; President 
Mark Hulsey, Jr., who pre- 
sided; Mrs. Wright; and Ches- 
terfield Smith who introduced 
Mr. Wright. 
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Plans and legislation are discussed 


The Economics of Law Practice 
Committee resolved to implement the 
financing of legal services plan 
through local bars and through the 
Young Lawyers Section and has pre- 
pared the necessary forms. Primary 
project for this year is the compila- 
tion of a statewide minimum fee 
schedule. Chairman Russell E. Car- 
lisle is to request the Board of Gover- 
nors to allow the committee to seek 
outside financial assistance to update 
and broaden the 1965 Economic Sur- 
vey of Florida Lawyers. The commit- 
tee heard a report that electronic data 
processing can be used in three areas 
of the legal profession: storage and 
retrieval of real property title infor- 
mation; legal research; and account- 
ing case control and management 
systems; and it will propose Tegisla- 
tion concerning the confidentiality 


we 
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of lawyer-client communications _re- 
corded on electronic data processing 
equipment. It also plans to study in- 
surance for legal services in the com- 
ing year. 

The Eminent Domain Committee 
has several bills pending in the Flor- 
ida House (house bills 1088, 1090, 
1091, 1092 and 1093) and plans to 
draft additional ones for the 1970 
legislature. Leon D. Black, Jr., chair- 
man, reported that the committee dis- 
cussed United States Senate Bill 1719 
concerning attorneys’ fees and costs in 
federal condemnation proceedings; 
standard jury instructions in eminent 
domain proceedings; a statewide min- 
imum fee schedule; and the M.A.I. 
research program. It also appointed 
subcommittees. Another meeting is 
tentatively scheduled for mid-January. 


Registration for the gen- 
eral meeting of commit- 
tees began at _ four 
o’clock September 25 in 
the hotel lobby and was 
followed by a ‘“‘dutch 
treat” cocktail party. 


The Family Law Committee, Jose- 
phine Howard Stafford, chairman, 
voted to recommend to the Board of 
Governors that it petition the Gov- 
ernor to appoint a committee to study 
and revise family laws in Florida. Pro- 
posed legislation includes a divorce 
reform bill, creation of two years’ sep- 
aration as a ground for divorce, and 
amendments to Florida Statutes 61.14 
and 61.15. The committee also plans 
to undertake a further study of ali- 
mony. 

Chairman John M. McCarty of the 
Florida Constitution Committee re- 
ported that his committee plans to 
seek improvement of the new consti- 
tution. Proposed Article V which is to 
be voted on by the people in 1970 was 
also discussed. 
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Henry P. Trawick, Jr., chairman of 
the Florida Court Rules Committee, 
reported that the committee approved 
amendments to 1.100(a), 1.140(a), 
(f) and (b) of the Civil Rules and 
plans to review local rules. 

The Civil Procedure Rules Subcom- 
mittee, ‘V. M. O'Bryan, chairman, is 
continuing its examination of rule 
changes. 

The Courts of Lesser Jurisdiction 
Subcommittee, Philip H. Elliott, Jr., 
chairman, reviewed the entire Sum- 
mary Claims Procedure Rules and 
feels that although certain improve- 
ments should be made in style, phras- 
ing and organization, only a few 
changes are urgent and the others can 
wait until a thorough rewriting of the 
rules. Those areas of some urgency 
include garnishment, indexing, and 
jury trials. The subcommittee feels 
that by rule Florida should modify 
its garnishment procedure in all courts 
to comply with the Sniadach decision. 
It also feels that Florida Rules of Civ- 
il Procedure incorporated by reference 
in the Summary Claims Procedure 
Rules should be fully indexed to aid 
attorneys and judges. The third area 
of urgency is in rule 7.150 of the Sum- 
mary Claims Procedure Rules which 
requires a cost deposit for a jury trial. 
The subcommittee feels that this may 
be unconstitutional and the issue of a 


State Representative Donald 
G. Nichols of Jacksonville, left, 
who participated in the panel 
discussion on Article V, talks 
with President Hulsey, Repre- 
sentative Talbot (Sandy) D’ 
Alemberte and Board of Gov- 
ernors member James A, Ur- 
ban. The latter two are mem- 
bers of the Florida Constitu- 
tion Committee. 
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jury trial for small claims at law and 
petty misdemeanors should perhaps be 
taken to the people for a vote as a 
constitutional amendment with full 
discussion of the tax cost in contrast 
with the value of a jury system. It 
feels that if the jury trial for petty 
matters is a constitutional right then 
the question of cost becomes irrele- 
vant. 

At its meeting, the Probate and 
Guardianship Rules Subcommittee ac- 
cepted a 22 suggestions 
for rule changes and will take further 
action on these at a future meeting. 
Chairman of this subcommittee is 
Edwin O. Simon. 

The International and Comparative 
Law Committee is planning a tour of 
Bogota, Colombia, in March 1970 for 
Florida lawyers to learn the compara- 
tive law system of a civil law country. 
The committee has attempted to en- 
courage visiting lawyers from other 
countries to learn of our legal system 
by setting up a liaison with the Coun- 
cil of International Visitors and the 
Council of Friendship. Liaison has 
also been established with the Foreign 
Traders Association of the Miami 
Chamber of Commerce; the Florida 
Department of Commerce, Interna- 
tional Division, headed by Lieutenant 
Governor Ray C. Osborne; the Bar 
Association of Colombia; and the Na- 
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tional University of Mexico, the latter 
for possible future teacher exchange 
programs. The committee, with W. 
Emory Daugherty, Jr., as chairman, 
has distributed a survey —- its 
members to learn what specific legal 
problems have been encountered in 
the realm of international business 
transactions. It is trying to learn of 
specific areas of possible legislation 
which might be promulgated national- 
ly as well as in Florida to aid in solv- 
ing business disputes which might 
occur in international trade and com- 
merce. Legislation may be proposed 
by the committee based on survey 
results. 

The Judicial Administration Com- 
mittee is going to submit to the Board 
of Governors a plan for implementing 
a judicial poll for appellate court 
judges. According to Chairman Parker 
Lee McDonald, it also plans to study 
the need of court administrators. 

The Judicial Selection, Tenure and 
Compensation Committee, with Rob- 
ert L. Floyd as chairman, discussed 
compensation, tenure and selection as 
included in the proposed Judicial 
Article V of the Florida Constitution. 
It voted unanimously to recommend 
the deletion of the words “All ap- 
pointments to judicial nominating 
commissions shall be subject to con- 
firmation by the senate” in section 13 
because it felt that senate approval 


Among those attending the 
luncheon were G. Thomas 
Smith of the Real Property, 
Probate and Trust Law Section 
and his wife; James S. Wer- 
show of the International and 
Comparative Law Committee; 
and Frank E. Maloney, dean 
of the University of Florida 
College of Law and a member 
of the Legal Education and 
Admissions to the Bar Com- 
mittee. 


would be a step backward and would 
increase the element of politics in the 
area of judicial selection. Although 
there were considerable feelings 
against the concept of even estab- 
lishing judicial nominating commis- 
sions, the committee voted that there 
should be a nominating commission 
for each judicial circuit to make 
recommendations for vacancies in the 
circuit, county and magistrate courts 
and a separate nominating commis- 
sion for the Supreme Court and dis- 
trict courts of appeal combined. The 
committee also feels that the circuit 
nominating commissions should be 
composed of two lawyers elected cir- 
cuit-wide, two laymen appointed by 
the Governor and a circuit judge 
selected by his fellow circuit judges. 

The committee agrees with the con- 
cept of merit selection of judges and 
recommends nonpartisan election of 
judges of all courts in which judges 
are elected, It recommends favorable 
consideration of senate bill 610, nar- 
rowly defeated in the 1969 legislative 
session, and that it apply to all courts. 

It also voted to recommend the de- 
letion of the words “until changed by 
law. . .” in section 22(h) (Schedule) 
of the proposed article so that a 
subsequent legislature cannot change 
the formula for one circuit judge for 
every 50,000 inhabitants and include 
judges or other courts who become 


te 


circuit judges under the proposed 
article. 

According to the committee, the 
first sentence of section 13 should be 
changed to read: “The Governor shall 
fill by appo-ntment each vacancy in 
judicial office until the next general 
election” in order to clarify how long 
an appointed judge should serve. It 
also feels that in regard to terms on 
the Supreme Court, district courts of 
appeal, courts of review of administra- 
tive action and circuit courts, section 
14(b) should read that terms “shall 
be for not less than six (6) months” so 
the legislature can fix a longer term 
if desired. 

Annual judicial salaries were recom- 
mended by the committee to be $36,- 
000 for Supreme Court judges, $34,- 
000 for district court of appeal judges 
and $32,000 for circuit court judges. 

Members of the Law Student Divi- 
sion American Bar Association Liai- 
son Committee and Chairman Thomas 
B. Slade III discussed the committee’s 
function and scope. One future proj- 
ect includes the placement of grad- 
uates and summer clerks, There are 
also plans for an opening dialogue 
with Law Student Division members 
from Florida and for possibly holding 
a statewide meeting of these mem- 
bers. 


Presiding Judge of the 13th Judicial Cir- 
cuit John G. Hodges, left, a panelist at 
the hearing on Judicial Article V, confers 
with 17th Judicial Circuit Judge Lamar 
G. Warren, center, of the Judicial Admin- 
istration Committee and Paul E. Raymond 
of the Legal Education and Admissions to 


the Bar Committee. 
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The Lawyer Referral Committee, 
Davisson F, Dunlap, chairman, has 
been in contact with the Sarasota Bar 
Association concerning the establish- 
ment of a lawyer referral office and 
plans to contact other local bars. Ma- 
terial from the ABA Lawyer Referral 
Committee has been distributed to 
committee members and will be dis- 
tributed to local referral offices. Law- 
yer referral material is also going to 
be sent to senior law students in the 
ethics classes of Florida law schools. 

The Legal Aid and Indigent De- 
fendant Committee reported that, af- 
ter months of negotiations, a seven- 
county legal aid program for migrants 
and rural poor in South Florida, Flor- 
ida Rural Legal Services, has been 
funded with $514,000 for the first 
fiscal year by the Office of Economic 
Opportunity. Also reported was that 
the Atlanta regional office of the OEO 
has investigated federal funding for 
legal aid in North and West Florida. 
According to Chairman Warren H. 
Cobb, four legislative proposals were 
—- for submission to the Board 
of Governors and include revision and 
expansion of the Public Defender 
Chapter, revision of the Pauperis 
Statute and repeal of sections 817.51 
and 821.31. The committee presented 
a 44-page report covering the history 
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of the legal services program in Flor- 
ida to the -vard of Governors at the 
Board’s July meeting. 

Projects of the Legal Education 
and Admissions to the Bar Committee 
include submitting recommendations 
to the Board of Governors concerning 
pre-installment character examinations 
of prospective law students, concern- 
ing an amendment to the Integration 
Rule to permit all law students to 
participate in civil matters and con- 
cerning the legal education of dis- 
advantaged students. Future = of 
the committee, chaired by Clyde G. 
Trammell, include setting up clini- 
cal legal programs. 

The Legal Forms and Worksheets 
Committee, C. Lawrence Stagg, chair- 
man, has completed the revision of 
four sets of forms and expects to 2 
date the remainder by the end of the 
year. The committee has prepared a 
new form on “Bulk Transfer Under 
the UCC” and plans to propose its 
publication as well as prepare a form 
on “Trusts.” 

The Military Law Committee, Wil- 
fred C. Varn, chairman, voted to 


Al J. Cone, right, Trial Lawyers Section 
member, and John R. Bonner, center, of 
both the Municipal Law and Clients’ Se- 
curity Fund committees, share laughs with 
—— Senator Louis De La Parte, Jr., of 
ampa. 


recommend to the Board of Gover- 
nors that United States House of 
Representatives Bill 4296, which will 
provide pay incentives for members 
of the Judge Advocate General's 
Corps, be passed as a statewide reso- 
lution. A letter is to be sent to all 
military lawyers seeking their partici- 
pation with nearby bar associations. 
The committee also initiated the 
study of the O'Callahan doctrine and 
a historical study of the development 
of the committee. Future plans in- 
clude possible reorganization to make 
the legal assistance group a separate 
committee. 

Ephraim Collins presided as chair- 
man pro tem. of the Municipal Law 
Committee meeting at which a motion 
was passed for the committee to ad- 
dress itself to the ethical considera- 
tions of attorneys representing public 
bodies. It was felt however, that The 
Florida Bar should handle the prob- 
lems which arise when attorneys or 
their firms represent public bodies 
and also appear in court on other 
cases. The committee is also explorin 
the possibility of establishing a inal 


Exchanging ideas in the hotel lobby are 
First District Court of Appeal Judge Sam- 
uel Spector, left, of the Continuing Legal 
Education Committee; George R. Georgieff, 
center; and J. Kermit Coble, Trial Lawyers 
Section member. 
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Representing the Broward 
County Bar Association, Sec- 
retary Nicholas J. DeTardo, 
left, meets with Wilson W. 
Wright of the Municipal Law 
Committee and Real Property 
Section members Sherwood 
Spencer and William S. Turn- 
bull, standing. 


law seminar and publication dedi- 
cated to an exchange of ideas and 
dissemination of local law information 
which would be done in connection 
with the University of Florida. Roy 
T. Rhodes is committee chairman. 

Jack O’Brien, deputy counsel of 
NASA, Kennedy Space Center, spoke 
on NASA and federal procurement 
policy to the Public Contracts Com- 
mittee. He showed films of Apollo 11 
and discussed future NASA programs. 
The committee, with Gerald W. Cap- 
ley as chairman, plans to have a 
seminar-type program in the Cape 
Kennedy area in early 1970. 

J. Rex Farrior, Jr., chairman of the 
Specialization Committee, reported 
that the members of his committee 
are now studying the final report of 
the Committee on Specialization of 
the California Bar. Future plans in- 
clude determining the advisability of 
a pilot program of specialization and, 
if recommended and approved, im- 
plementing such a program. 

The Uniform State Laws Commit- 
tee studied and considered laws pend- 
ing before the National Conference of 
Commissioners of Uniform Laws. Fu- 
ture plans of the committee include 
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cooperation with the medical associa- 
tion in studying the need for estab- 
lishing adequate central filing of in- 
formation about available organ 
donors and donees to see if a recom- 
mendation of the Bar would be ap- 
propriate. The committee also plans 
to obtain copies of the Uniform Di- 
vorce Act and Uniform Probate Code 
for discussion and educational pur- 
poses, possibly presenting an article 
on each for publication in The Florida 
Bar Journal. Committee chairman is 
John W. McWhirter, Jr. 

The primary program of the Work- 
men’s Compensation Law Committee 
this year is the establishment of an 
appellate court of review for work- 
men’s compensation, according to 
Chairman Leon F. Stewart. Two 
legislative proposals of the committee 
include creating this court and plac- 
ing special disability funds into the 
hands of a conservator composed of 
members from insurance groups. 


Section Reports 

At its first meeting as a section of 
The Florida Bar, the Corporation 
Banking and Business Law Section, 
Paul B. Anton, chairman, appointed 
committees on membership and edu- 
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Chairman Paul B. Anton, standin 


right, and Chairman-elect Leonard H. Gilbert, stand- 


ing left, presided at the first meeting of the new Corporation, Banking and Business Law 


Section. 


cational programs. Future projects in- 
clude studying consumer protective 
laws including the Uniform Consumer 
Credit Code; assisting in the revision 
of the state securities laws; writin 

articles for The Florida Bar Journal; 
and reviewing the field of gen 
exemptions under chapter 222, pos- 


sible amendments to the law 
concerned with the date upon whic 

tangible and intangible taxes become 
due. The section also plans to estab- 
lish liaison with the other Bar sections 


on common problems; coordinate 
liaison with state financial institu- 
tions; study the areas of franchising 
and regulation of trade; set up pro- 
grams for the annual convention; and 
review the bulk sales law. The section 

lans to resubmit legislation from the 

t session by the Bankruptcy Com- 
mittee and Commercial e Sub- 
committee. 

Those members of the Legislative 
Committee of the Real Property, Pro- 
bate and Trust Law Section present 
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at the September meeting agreed to 
submit 11 pieces of legislation to the 
Board pew to support one prefiled 
matter—the amendment of 222.13. 
Proposed legislation includes elimi- 
nating dower; amending or repealing 
the Scrivener’s Act; amending the 
Marketable Title Act; removing rec- 
ords over 30-years-old with certain 
exceptions; re-enacting 736.17; adopt- 
ing the Uniform Partnership Act or 
enacting certain provisions; 
745.15(5) so guardians would be al- 
lowed to convey homestead; revising 
the Wisconsin Act so time periods 
would be extended and adopted as 
curative acts; amending the Condo- 
minium Act so as to allow construction 
i on units prior to comple- 
tion; clarifying whether assignees of 
mortgages from banks are liable for 
intangible tax when the bank does not 
pay this tax; and clarifying whether 
the expiration date of a notary’s com- 
mission must be affixed if the instru- 
ment was executed in another state. 
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Except ye utter by the tongue words easy to be understood, 
how shall it be known what is spoken? For ye shall speak 


into the air. 


T HAS LONG been a crusty convic- 
i] tion of mine,a law professor, 

wrote in the N. Y. Times, “that 
lawyers are lousy writers.”! 

Until now not one lawyer has chal- 
lenged this monstrous libel. 

Lawyers are wonderful writers. 
Their long sentences, massed adjec- 
tives, dependent clauses, hanging par- 
ticiples, profundities, redundancies, 
specifics, particularities, multitudin- 
ous commas, semicolons, hyphens and 
italics are the tools of their trade. 
Their final work product—their ninth 
and final draft—is always a thing of 
beauty and a joy to behold, but it may 
be difficult to read. 

Some - do not realize that 
many a lawyer painstakingly writes 
his first draft of a contract or brief in 
longhand as did the author of the 
Gettysburg Address. 

So did Hemingway. 

We all write long sentences. No 
careful lawyer would ever write such 
a sentence as “Jesus wept.” The sub- 
ject of the foregoing sentence is not 
sufficiently identified by name in 
view of the fact that there were sever- 
al persons in the area by that name. 
The careful lawyer would include the 
clause “hereinafter sometimes for con- 
venience called” and supply an addi- 
tional name. While the verb is intran- 


sitive, any good lawyer would add 


*Fred Rodell, Yale Law School, New York 
Times Book Review Section, June 23, 1968, 
p. 1, reviewing “The End of Obscenity” by 
Charles Rembar (Random House). He says, 
however, that “Rembar writes more like 
an angel than a lawyer,” but “his book is all 
barnacled up with footnotes.” 
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“on account of the hereinabove-stated 
event,” otherwise how can you tie it 
down? The meaning of the sentence 
from the lawyer’s standpoint is either 
not there at all or inadequate. 

There is no more beautiful writing 
by a committee of lawyers—20 must 
have had their hand in it—than the 
sentence constituting Clause E, Bank- 
ers Blanket Bond, Standard Form 24. 
This Gargantua of a sentence, a giant 
of strength, a veritable book, a mas- 
terpiece of the masonry of word-lay- 
ing, contains 288 words. It holds _ 
like a freight train going through a 
country town. You also can’t get your 
breath. 

Clearly the astute authors of this 
endless sentence knew what they were 
doing. They must be measured by 
their purpose. Short sentences can be 
lifted out of context. This sentence is 
too big to lift. All you can do is to 
refer to it. 

Here is a good example, containing 
only 128 words: 

“The Court of Appeals, or any di- 
vision thereof, or any District Court, 
or judge thereof, or any board, agency 
or commission, when exercising adju- 
dicative power or entertaining an indi- 
vidual proceeding under this article, 
if the of any pending 


By Byrne A. BowMAN 


Reprinted from the 1969, 
Volume 74, No. 4 issue of Case & Comment 
= cae permission. Copyrighted 1968 by 
Lawyers Co-operative Publishing Com- 
pany and Bancroft-Whitney Company. 
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matter depends upon an unsettled 
question or questions of law and im- 
portant and urgent reasons exist for 
immediate determination, may certify 
such question or questions, with any 
facts necessary to proper determina- 
tion of the law, together with the rea- 
sons for immediate determination, to 
the Supreme Court, which, if it finds 
the reasons to be sufficient, shall take 
jurisdiction for the purpose of decid- 
ing the questions of law and shall 
transmit its decision to the tribunal 
from which the certification came, 
which thereupon shall proceed in ac- 
cordance with the decision.”2 Any 
high school student could understand 
this on first reading. Obviously, this 
is good writing, from the legal stand- 
point. It communicates with the 
reader as through a glass darkly. Big 
problems require big sentences. 


UDOLPH FLEscH stated, “The most 
R notorious long-sentence writers 
are the lawyers.” He clearly under- 
stood why: 

“They won't let the reader escape. 
Behind each interminable legal sen- 
tence seems to be the idea that all 
citizens will turn into criminals as 
soon as they find a loophole in the 
law; if a sentence ends before every- 
thing is said, they will stop reading 
right there and jump to the chance 
of breaking the rule Phat follows after 
the period.”$ 

On the other hand, Sir Emest Gow- 
ers understands us. He quotes from 
Stephen, Commentaries on the Laws 
of England: 

“Even when Counsel in chambers is 
merely advising on a case or drawing 


*Part of Sec. 2 (2) (A), Article VII, 
State Question 441, to amend the Oklahoma 
Constitution (The “Sneed Plan,” recently 
defeated at the 

*The Art of 
Brothers, 1946. 


Ils). 
ain Talk, p. 36, Harper & 


, he is 
really thinking of what view the court 
and the — will take of his advice 


up a conveyance of prope 


or his draftsmanship if any dispute 
arises on them . . . The supreme test 
in every case is: “Will this stand the 
scrutiny of the Court?’ ”* 

Continuing, he states “The reason 
why certainty of meaning must be the 
paramount aim is clear enough. ° ° ° 
If anyone is to be held irrevocably to 
meaning what he says, he must be 
very careful to say what he means.” 

Our professor who decries the lous 
writing of lawyers probably doesn't 
like long legal-size sentences. 

Many long sentences appear in 
James Joyce’s “Ulysses,” which has 
been reprinted a number of times. 
Many of his long sentences have poor 
structure and four-letter words, and 
some of them don’t make sense. When 
the United States Court of Appeals, 
Second Circuit, held that Ulysses was 
not obscene, Judge Augustus N. Hand 
stated in the opinion: 

“We may discount the laudation of 
Ulysses by some of its admirers and 
reject the view that it will perma- 
nently stand among the = works 
of literature * ° * Page after page is, 
or seems to be, incomprehensible.” 
Thus it appears that our prose is not 
so bad, and certainly not so lousy as 
some. 

It is the structure and not the con- 
tent that makes a sentence lousy or 
beautiful. Take for example, Gertrude 
Stein’s “A rose is a rose is a rose.” 
Here again we have a subject, a verb 
and no object. She merely says that a 
“rose is.” No lawyer would write a 
lousy sentence like that. 


‘The Complete Plain Words, p. 19, Pen- 
guin Books, Ltd., 1963. 

*United States v. A Book Called “Ulysses,” 
(C.A. 2d 1934) 72 F. 2d 705, 706, 707, 
affirming 5 F. Supp. 182. 
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ND TAKE COMMAS. Commas are. 

Gertrude Stein, who did not like 
commas, said:® 

“A comma by helping you along 

holding your coat for you and putting 
on your shoes keeps you from living 
your life as actively as you should lead 
it and to me for many years and I 
still do feel that way about it only 
now I do not pay as much attention 
to them, the use of them was positive- 
ly degrading.” 
And Gertrude Stein was not a lousy 
writer! 


© A LAWYER a comma is a joy 

forever. He can never have 
enough of them. A lawyer could never 
write “She wore a yellow garter for 
her lover far away.” There is no place 
for a comma in this sentence. This 
is lousy. Good legal writing would be 
“She wore a yellow garter for her 
lover, far away, far away.” Here the 
distance is felt. Two commas added 
at least two thousand miles and prob- 
ably an ocean—the Pacific in all prob- 
ability. 

Gertrude Stein forgot or ignored 
the fact that although people do not 
use any punctuation marks in con- 
versation they do use pauses to sepa- 
rate ideas, and these might be called 
oral commas. 

“Few people,” says Rudolph Flesch, 
“realize that punctuation is the most 
important single device for making 
things easier to read.”7 

I like the charm and warmth of 
this six-comma sentence composed by 
lawyers in a governmental bureau: 

“There shall be included with re- 
spect to each business lease, as an 
item of gross income derived from an 
unrelated trade or business, an 


*The Limits of Language, p. 88, Hill and 
Wang, 1962. 
"The Art of Plain Talk, op. cit. p. 92. 
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amount which is the same percentage 
(but not in excess of 100 per cent) 
of the total rents derived during the 
taxable year under such lease as (A) 
the business lease indebtedness, at the 
close of the taxable year, with respect 
to the premises covered by such 
lease is of (B) the adjusted basis, 
at the close of the taxable year, of 
such premises.”§ 

I say this sentence, with its six com- 
mas is just as intelligible as Miss 
Stein’s sentence with its one comma. 
And Gertrude Stein was not a lousy 
writer! 

Obviously the lawyers’ use of com- 
mas does not make their writing 
lousy. To lawyers a comma is a fence 
post instead of a coat putter-oner. 
It's like a yellow garter on a nicely 
shaped leg. It makes it more beauti- 
ful. 

The area where lawyers show their 
trade-language is in their use of a 
trinity of verbs. We “make, execute, 
and deliver,” and we “assign, transfer, 
and set over.” We not only bargain, 
we “grant, sell, and convey.” We “give, 


“Sec. 514 (a) (1) LR.C. 1964. 


devise, and bequeath” and we “re- 
lease, quitclaim, and requite” or “re- 
lease, discharge, and satisfy.” 

This has been going un for cen- 
turies. 

While one word might be enough, 
these expressions own us and we are 
their prisoners. This may be tiresome 
but it is not lousy. 

If you look for redundancies you 
will find many of them in contracts, 
particularly in those prepared where 
there is a sense of insecurity. While 
some persons may consider this lousy 
writing, I say if you have to do it 
a have to do it and it is not —_ 

ause you have to do it if it will 
put your coat and shoes on for you 
and help you pay for them when you 
are tired and sleepy and hungry and 
thirsty and broke and do not want 
to lose the client because of some mis- 
interpretation of the intent of the con- 
tract by some court that can’t read 
let alone understand what the parties 
were agreeing upon — when 
i were jousting with each other 
and each hoping that an ambiguity 
will be one to their benefit which any- 
body knows you can never depend 
upon being for your benefit unless 
you own the judge which I don't 
think you are going to do this year 
anyway. 


AX OrEcon attorney's non-existent 
quotation from Alice in Wonder- 
land illustrates my point: 

“Alice skwooched up her forehead 
and ventured quietly, ‘If he writes 
the same thing, why does he do it 
twice?” 


““Because, said the White Rabbit, 
‘the we write the same thing, but it’s 
i 


read differently.’”® 

(Who says lawyers are not creative 
writers? They even manufacture their 
own quotations. ) 

Maury Maverick meant “lousy writ- 
ing” when he invented the word “gob- 
bledy gook,” as 

“writing which is long, pompous, 
vague, involved, usually with Latin- 
ized words * * * writing which is 
merely long, even though the words 
are fairly simple, with repetition over 
and over again, all of which could be 
said in a few words.”1° 
This is the language of the Federal 
Register. Flesch says that the prose 
you find there “is obviously designed 
to make reading as difficult as pos- 
sible.”11_ The lawyers who write it 
have no such intention. Are they not 
striving for clarity, if not beauty? 

A lawyer can write accurately, yet 
ambiguously, when he takes down 
the statement of a witness: 

“The workman below swore at the 
workman who was painting in words 
that I cannot repeat.” 

This is not lousy writing. As to the 
sign, the Second Circuit, which a 
proved Ulysses, would approve the 
sign, but the sign hasn’t got anything 
to do with it. 


*Richard W. Nahstoll, “Regulating Pro- 
fessional Qualification”; Law in a “Ty 
America, p. 125, Prentice-Hall, Inc., 1968. 


*°Quoted in The Art of Plain Talk, op. cit. 
194, 


P The Art of Plain Talk, op. cit. p. 165, 
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PROFESSIONAL 
CORPORATIONS 
COME OF AGE 


HE INTERNAL REVENUE SERVICE has finally conceded 
that organizations of doctors, lawyers, and other pro- 
fessional people organized under State Professional 

Association Acts will generally be treated as corporations 
: for tax purposes.1 This long-awaited decision apparently 
: brings to an end a battle which has raged for over two dec- 
ades. 


Historical Background 
The Kintner Case 
The first attempt to have an unincorporated association 
taxed as a corporation resulted in litigation with the Internal 
Revenue Service and in a victory for the taxpayer.? The 
arguments advanced by the Internal Revenue Service in 
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support of its position that the asso- 
ciation in the Kintner case should be 
treated as a partnership for tax pur- 
poses were: that the practice of medi- 
cine was personal and could not be 
engaged in by a corporation under 
state law, and that the association 
more nearly resembled a partnership 
than a corporation. These arguments 
were rejected by the court, which 
held that an unincorporated asso- 
ciation which more nearly resembles 
a corporation than a partnership will 
be treated as a corporation for tax 


purposes. 


KINTNER Regulations 

In 1960, the Treasury promulgated 
the so-called “Kintner” regulations 
which set forth the circumstances un- 
der which an unincorporated asso- 
ciation would be recognized as a 
corporation for tax purposes.? In 1965, 
the Kintner regulations were amended 
to extend the rules applicable to un- 
incorporated associations to profes- 
sional corporations chartered under 
state law. The amendments were 
apparently intended to nullify pro- 
fessional corporation statutes enacted 
by many states which permitted pro- 
fessional groups to practice as corpo- 
rations.5 


Rejection of KINTNER Regulations 

The courts have unanimously 
agreed that the 1965 Kintner regu- 
lations were invalid.6 In the Kurzner 
case the court pointed out with acid 
cogency the sophistry of the Internal 
Revenue Service arguments.7 The po- 
sition taken by the Internal Revenue 
Service was that the Kintner regula- 
tions, as amended in 1965, were mere- 
ly defined, with particular applicabil- 
ity to professional service corporations, 
the various corporate characteristics 

reviously set forth in the 1960 regu- 
lations and in the Morrissey case.* 
Said the court:® 


This proposition cannot withstand scru- 
tiny. Paragraph (h) was obviously design- 
ed to thwart the efficacy of state pro- 
fessional association acts to confer cor- 
porate status under the Kintner Regula- 
tions. 


The court excoriated the new regu- 
lations in the following language:1° 


These provisions are so patently and 
radically arbitrary that they require very 
little discussion. 


The court's scathing attack contin- 
ued: 


There is no reason, in either policy or 
fact, for different tax treatment of various 
kinds of personal service corporations. 
The preclusion of professional service cor- 
porations from corporate status is wholly 
arbitrary and discriminatory and, there- 
fore, cannot and will not be counte- 
nanced by this court. 


The court even hints at cynicism on 

the part of the Internal Revenue 

Service:12 
. . The Commissioner’s amendments to 
the regulations since Morrissey have been 
bold attempts not to conform but to 
avoid judicial decisions. Moreover, the 
only apparent expediency served by the 
amendments has been the collection of 
more taxes; in this regard, we need only 
observe that the courts have not yet be- 
come so cynical as to subscribe to the 
tax-dollar school of statutory construc- 
tion. 


In the face of the attitude of the 
courts, the Internal Revenue Service 
finally “read the handwriting on the 
wall” and conceded the point. It now 
appears that groups of professionals 
will, at long last, be permitted to 
form professional service corpora- 
tions which will be recognized as 
corporations for federal tax purposes 
by the Internal Revenue Service.1% 


Reasons for Interest in 
Corporate Status 
One of the primary concerns of the 
average successful man, whether a 
professional man or a man in business 


| 
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or industry, is to establish investment 
or insurance programs which will 
provide adequate funds for his re- 
tirement or for members of his family 
should he die before retirement. The 
benefits afforded such a man by high 
income are often, to a considerable 
extent, eroded by the ever higher 
tax rates applicable to the income he 
earns. Because of such erosion, such 
a man may feel that the taxing au- 
thorities have to a great extent limited 
his ability to establish programs which 
will be adequate to provide for his 
needs upon retirement and for the 
needs of his family upon his death. 

Let us examine the economic po- 
sition of a successful business or pro- 
fessional man in the 50% top income 
tax bracket. In his tax bracket he 
must, in effect, earn $2 “off the top” 
to be able to set aside $1 for an in- 
surance or other investment or re- 


tirement program. Where ordinary 
income is earned by investments in 
his program, the effective yield is, 
in effect, cut in half because such in- 
come is added to his other income and 
is subject to a tax of 50%, again “off 
the top.” 

For these reasons such men have 
been attempting to find tax-sheltered 
investment and retirement programs. 
The successful business or profession- 
al man, operating in the corporate 
form, because of the availability of 
corporate qualified pension or profit- 
sharing plans, has long etl such 
favorable tax treatment.14 The self- 
employed person operating as a pro- 
prietorship or as a member of a 
has, under HR-10 plans, 

en permitted to utilize some of 
the benefits available to his corporate 
counterpart, but to a greatly limited 
extent.15 
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Professional Corporations Come of Age 


Comparison of Benefits 

A comparison of the tax status of 
professional service corporations with 
that of self-employed professionals 
with and without HR-10 plans will in- 
dicate, with clarity, the reasons why 

rofessionals have so long strived to 
" able to practice in the corporate 

rm. 


Current Deduction 

A professional corporation, under a 
qualified pension or profit-sharing 
plan, and a a man, as a 
self-employed person under an HR-10 
plan, both receive a current income 
tax deduction for amounts contrib- 
uted.16 A professional man with 
neither a qualified corporate plan nor 
an HR-10 plan, of course, has no de- 
duction for amounts set aside for 
retirement. 


Profit-Sharing Plan 

The maximum deduction available 
to the corporation for amounts set 
aside under a qualified profit-sharing 
plan is limited to 15% of compensa- 
tion paid or accrued to all employees 
participating under the plan.17 
Pension Pian 

Although a full discussion of the 
maximum deduction available under 
qualified pension plans would be 
beyond the scope of this article, it 
is generally accurate to say that the 
deduction will be limited to such 
amounts as are actuarially determined 
to be necessary to fund the future 
cost of providing benefits under the 
a A recent Revenue ruling in- 

icates that the Internal Revenue 
Service will not permit a qualified 
pension plan to provide that all com- 
pensation will paid to the plan 
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with none being payable to employees 
currently.1° The Revenue ruling held 
that such a plan would not qualify 
on the grounds that current compen- 
sation of the participants must be 
substantial in relation to total com- 
pensation. The ruling is helpful, but, 
since it does not define “substantial,” 
the maximum permissible outer limit 
of pension deductions continues to be 
an open question. 


Combination Pension and 
Profit-Sharing Plan 


If the corporation has a combination 
pension and plan, the 
corporation’s deduction is limited to 
25% of covered compensation or up to 
30% if contribution carry-overs are 
involved.2° 


HR-10 Plan 

The professional man who is operat- 
ing as a self-employed person under 
an HR-10 plan is limited to a deduc- 
tion of 10: @ of earned income or 
$2,500, whichever is less.21 


Treatment of Contributions 

Tax-Sheltered Status Under Plans 

Under HR-10 and qualified corpor- 
ate plans, amounts set aside are not 
currently taxable to the —— em- 
ployee or to the self-employed pro- 
fessional man for whose benefit they 
are set aside.2? Income earned by 
such amounts after they have been set 
aside under the plan accumulate tax- 
free.23 

If no tax-sheltered plan is in effect, 
amounts received by the professional 
man as earned income and subse- 
quently invested and amounts re- 
ceived constituting income earned 
from such investments are fully tax- 
able to him at the time of receipt. 


2 
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a 
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Distributions 
Estate and Gift Tax Exclusions 

When a corporate employee dies 
prior to retirement, distributions re- 
ceived by his beneficiaries (except the 
administrator of his es- 
tate) under a qualified corporate pen- 
sion or profit-sharing pad 
cluded from his gross estate for fed- 
eral estate tax purposes.?* In addition, 
there is no gift tax to him on his 
selection of the beneficiaries to receive 


his plan benefits.25 


Exclusions Not Otherwise Available 

The estate tax exclusion is not avail- 
able to a self-employed professional 
man under an HR-10 plan. Assets 
held under such a plan would be in- 
cluded in his estate for federal estate 
tax purposes at the time of his 
death.2¢ All retirement amounts held 
and owned by a professional man in 
his own name without any plan would 
be included in his estate at the time 
of his death.?7 


Lump Sum Distributions 

If a corporate employee lives to the 
time of his retirement, distributions 
under a qualified pension or profit- 
sharing plan received by him, if paid 
to him within a single year in one 
lump sum, are taxed at long-term 
capital gain rates.28 This rule also 
applies to lump sum amounts received 
by his beneficiaries, if he should die 
prior to retirement.2® The first $5,000 
received by such beneficiaries upon 
his death is received tax free.3° 


HR-10 Death Benefits 

Capital gains treatment is denied 
to a self-employed professional man 
under an HR-10 plan,31 but he will 
obtain the benefits of a special aver- 
aging device.32 Under an HR-10 
plan, even with the averaging device, 
the entire amount distributed is tax- 
able as ordinary income whether re- 
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ceived by the professional man or b 
his beneficiaries upon his death. Su 
treatment has the adverse effect of 
transforming what would otherwise 
be — gain, exempt income and 
unrealized appreciation, into ordinary 
income. 


Tax Reform Bill 

Under Section 515 of the 1969 Tax 
Reform Bill, lump sum distributions 
under a corporate pension and profit- 
sharing plan will no longer be entitled 
to capital gains treatment.33 If this 
portion of the Reform Bill is passed, 
one of the more attractive benefits 
of corporate qualified pension and 
profit-sharing plans will have been 


eliminated. 


Corporate Fringe Benefits 

There are, in addition to the bene- 
fits afforded by qualified corporate 
pension and profit-sharing plans, a 
number of tax-sheltered fringe bene- 
fits which are available only to cor- 
porations and not to self-employed 
persons or members of partnerships. 

The following corporate fringe 
benefits are generally deductible to 
the corporate employer and are not 
generally taxable to the corporate em- 
ployee: (1) up to $50,000 of group 
term life insurance on the life of the 
employee;34 (2) accident and health 
insurance or accident and health reim- 
bursement plans for the employee, his 
spouse and his dependents;35 and (3) 
up to $100 per week paid to the em- 
ployee under wage continuation plans 
while the employee is absent from 
work due to personal injuries or sick- 
ness.36 


Computation of Benefits 
Comparison of Four Retirement Plans 
It is readily Larne that the pro- 
fessional man who is an employee of 
his own professional service corpora- 
tion is in a very favorable position 
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when compared to the self-employed 
professional man, even if the self- 
employed professional man elects to 
receive the benefits of an HR-10 plan. 
The computations that follow demon- 
strate the economic effect of such 
disparate treatment by indicating the 
amounts that can be set aside and ac- 
cumulated in each of four different 
types of retirement plans by a profes- 
sional man if he invests or sets aside 
$12,000 per year. The professional 
man in the illustration has a net pro- 
fessional income of $50,000 per year 
before investment in a retirement pro- 
gram and before payment of federal 
income taxes. Employees of the pro- 
fessional man, who also participate 
under the retirement plans illustrated, 
receive salaries that amount to $10,- 
000 per year. 


Amounts Necessary To Set Aside 
$12,000 Per Year 


The amounts invested annually by 
the professional man in the illustra- 


tion are as follows: under a plan that 
is not tax sheltered (called the non- 
tax-sheltered plan in the illustration )— 
$12,000; under an HR-10 plan —$12,- 
500; under a qualified corporate "gl 
it-sharing plan—$13,500; and under a 
corporate qualified combination pen- 
sion and profit-sharing plan—$14,500. 
The annual contributions in excess 
of $12,000 are for the benefit of the 
employees of the professional man 
and are based on the same percentage 
of compensation which is applicable 
to the professional man. The percent- 
age of compensation under the HR-10 
plans (5% in the illustration) is de- 
termined to be that percentage of 
the professional man’s compensation 
($50,000) necessary to produce the 
maximum deductible contribution 
($2,500). The percentage of compen- 
sation under the qualified corporate 
profit-sharing plan for all employees, 
including the professional man, is 15% 


and under the qualified corporate 
combination pension and _profit-shar- 
ing plan, 25%. 


Classes of Contributions 

In order to invest $12,000 per year, 
the professional man will make invest- 
ments in excess of the tax deductible 
amounts allowed by the various plans. 
The non-tax deductible investments 
fall into two classes. The first class 
is allowed as additional voluntary 
contributions to the particular plan 
which accumulate earnings tax free.37 
The second class is not includ- 
ed in the particular plan and _ is 
fully taxable as to income earned by 
the amounts set aside. The maximum 
amount of voluntary contributions 
permitted by the professional man 
and each of his employees under the 
HR-10 plan is either 10% of earned 
income or $2,500, whichever is less.38 
Under the corporate plans illustrated, 
the maximum amount of voluntary 
contributions permitted is 10% of 
compensation paid to any corporate 
employee, including the professional 
man.?9 


Relationship Between Amounts 
Contributed and Net Income 
Of particular note when comparing 
the plans in the illustration is the di- 
rect relationship between amounts re- 
quired to be contributed for the bene- 
fit of the employees of the professional 
man and the net income of the pro- 
fessional man from his profession. 
Such relationship provides the pro- 
fessional man with a relative increase 
in net income, in effect, at no cost to 
himself, if he is willing to enter into 
a tax-sheltered retirement plan which 
will also benefit his employees. This 
factor should be of great interest to 
those professional men who have ap- 
prehensions concerning the costs in- 
volved in establishing tax-sheltered 
retirement plans. However, it should 
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also be noted that the above relation- 
ship may be modified or even reversed 
where total qualifying compensa- 
tion paid to employees other than 


Non-Tax- 
Sheltered 


ANNUAL CONTRIBUTIONS 
Amount deductible for profes- 
sional man 
Amount deductible for other 
employees 


the professional man is increased and 
the net income of the professional 
man remains approximately the same 
or for some reason is reduced. 


Corporate Plans 


Profit- 
Sharing Combination 


$ 6,326 


1,500 


9,500 
2,500 


Total deductible contribu- 
tions 


Nondeductible investments for 
professional man: 
Tax sheltered as to income 
Fully taxable 


7,826 12,000 


4,218 


2,500 
1,456 


Total annual contributions $ 


13,500 14,500 


NET INCOME FROM PROFESSION 
Income 
Less deductible contributions 
under plans 


50,000 
7,826 


50,000 
12,000 


Taxable income 
Less income tax 


42,174 
13,184 


38,000 
11,240 


Net income before nondeduct- 
ible investments 
Less nondeductible 

ments 


invest- 


28,990 
5,674 


26,760 
2,500 


Net income from profes- 
sion 


23,316 24,260 


RETIREMENT FUND 
FOR PROFESSIONAL MAN 
Investment of $12,000 per 
year for 25 years with in- 
compounded annual- 


y 
Less Federal income tax pay- 
able upon distribution 


$ 706,656 


903,951 
183,655 


$1,122,712 
232,880 


$1,180,164 
279,416 


Net after tax distribution 


$ 706,656 


720,296 $ 889,832 $ 900,748 


TOTAL RESULT OF 25 YEARS 
ACTIVITY 
Net after tax distribution, as 
above 
Net income from profession 
for 25 years 


$ 706,656 
523,500 


$ 720,296 
548,500 


$ 889,832 
582,900 


$ 900,748 
606,500 


Total result 
Result from 
sheltered plan 


non-tax- 


Excess over result of 
non-tax-sheltered plan 
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$1,230,156 


1,268,796 
1,230,156 


1,472,732 
1,230,156 


1,507,248 
1,230,156 


$ 38640 $ 242,576 $ 277,092 
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HR-10 
a Plan Plan 
$ —$ 2500 $ 
3 12,000 7,000 
3,000 
: 
12,000 9,500 


Net Economic Result 


The total net economic result of 
25 years of professional activity by 
the professional man is the sum of 
annual net income received by him 
during such period and the net 
amount received by him from his 
retirement plan after taxes have been 
deducted therefrom. The results un- 
der the non-tax-sheltered plan when 
compared to the results under the 
other three plans show: an excess of 
$38,640 under the HR-10 plan, an ex- 
cess of $242,576 under the Corporate 
Profit-Sharing Plan and an excess of 
$277,092 under the Corporate Combi- 
nation Plan.*° 


Possible Problems 


Further Attacks 
Internal Revenue 

Whether the Internal Revenue Serv- 
ice will continue its attack on pro- 
fessional service corporations char- 
tered under state law remains to be 
seen. Even though TIR-1019 does gen- 
erally concede the int, the govern- 
ment has reserved the right to attack 
corporate status where special circum- 
stances not present in the O’Neill and 
Kurzner cases appear.*} 


Employer-Employee Relationship 

The Internal Revenue Service may 
take the position that an employer- 
employee relationship does not exist 
between a professional service cor- 
poration and its professional employ- 
ees.42 The employment contract and 
other documents involved in establish- 
ing the corporation should be so 
drawn as to clearly establish that such 
a relationship does in fact exist. 


Section 269 


In the Kurzner case, the court in a 
footnote expressed no view concerning 


Professional Corporations Come of Age 


the applicability of Section 269 to 
service corporations.*3 

nder Section 269, if the principal 
purpose of the acquisition or control 
of a corporation is evasion or avoid- 
ance of federal income tax to secure 
the benefit of a deduction, credit, or 
other allowance which would not 
otherwise be enjoyed, the Internal 
Revenue Service may disallow such 
deduction, credit or other allow- 
ance.*4 

It might be argued by the Internal 
Revenue Service in an appropriate 
case, that the “principal purpose” of 
the establishment of a professional 
corporation was to secure the benefit 
of a deduction for corporate fringe 
benefits not otherwise available to self. 
employed persons, such as qualified 
corporate pension or profit-sharing 
i The footnote also points out, 
owever, that the desire for such plans 
is not “purely a tax motive insofar as 
the desire is for economically feasible 
retirement and work _ incentive 
plans.”45 


Failure to Observe Corporate Details 

The corporate entity may be 
ignored where the corporation lacks 
reality and the details and niceties of 
the establishment and operation of the 
corporation are not observed. The 
recent case of Patterson v. Commis- 
sioner is an excellent example of the 
type of — which may be en- 
countered in this area.*® 

The Patterson case involved the 
former heavyweight champion of the 
world who, with his manager, estab- 
lished a corporation to exploit TV, 
movie and ae rights. The corpora- 
tion was rather lax in its handling of 
the rights and failed to observe many 
of the rules of corporate life. Said the 
court: #7 
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Petitioners simply did not put flesh on the 
bones of the corporate skeleton. Indeed 
the bones transparent that the 
corporation should more properly be 
classified as a wraith. sein 


A recitation of the details not ob- 
served in the Patterson case may serve 
as an object lesson concerning the 
details to be observed if a corporation 
is to “hold up” for tax purposes. There 
were no assignments to the corpora- 
tion of the rights to be exploited; cor- 
porate funds were deposited in indi- 
vidual bank accounts; the corporation 
had no formal books and records, only 
worksheets; the only corporate min- 
utes in the minute book were those 
of the original organization of the cor- 
poration; the corporation was not a 
party to contracts concerning the 
rights to be exploited; receipts were 
reported by the corporation as income 
while deductions relating thereto were 
deducted on individual tax returns; 
and the corporation apparently had 
no employees. 

In short, to be treated as a corpora- 
tion, a business entity must look and 
act like a corporation. The corpora- 
tion established by Patterson was dis- 
regarded for tax purposes by the 
court, which held that all the income 
and deductions of the corporation 
should be reflected by Patterson and 
his manager on their individual tax 
returns. A professional corporation 
established and operated in the same 
manner as that of the heavyweight 
champion might well suffer the same 
fate, a “technical knockout.” 


Business Purpose 

Where no substantive business rea- 
son other than tax avoidance exists for 
the establishment of a corporation or 
where a corporation does not engage 
in substantive business activity, such 
a corporation may be disregarded for 
tax purposes.*® In the Smithback case 
the Tax Court disallowed a deduction 


VOL. 43, NO. 10 * NOVEMBER, 1969 


for an accident and health plan estab- 
lished by a one-man corporation on 
the grounds that the only reason for 
the establishment of the corporation 
was the avoidance of federal taxation 
and that the plan in question was 
established for the benefit of the sole 
shareholder of the corporation and 
not the employees of the corporation. 
The amounts distributed under the 
plan were treated as dividends to the 
sole shareholder. If a_ professional 
service corporation is formed solely 
for ba tax benefits without an inde- 
pendent business purpose the penal 
may be that it will be disregartled fox 
tax purposes, particularly where there 
is an attempt to use it for a sham 
transaction.*® 


Section 482 

Another potent weapon in the hands 
of the Internal Revenue Service is Sec- 
tion 482, which permits the apportion- 
ment or allocation of items of gross 
income, deductions, credits or allow. 
ances between or among related 
organizations, trades or businesses 
where determined to be necessary in 
order to prevent evasion of taxes or to 
clearly reflect income.5® Under Sec- 
tion 482, the Internal Revenue Service 
might well argue that income was 
earned by the professional man and 
not the corporation, and that the in- 
come and deductions should be allo- 
cated to the professional man and not 
to the corporation.51 


Personal Holding Company 
The Internal Revenue Service might 
also attempt to have professional cor- 
porations classified as personal holding 
companies.52 The problem arises be- 
cause the income from “personal serv- 
ice contracts” may be treated as per- 
sonal holding company income.5? If 
some person other than the corpora- 
tion has the right to designate (b 
name or by description) the individ- 
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ual who is to perform the services, or 
if the individual to perform the serv- 
ices is designated by name or de- 
scription in the contract, amounts re- 
ceived under such contracts are con- 
sidered to be personal holding com- 
pany income.5+ It may be wise to 
spell out in the employment contract 
between the corporation and profes- 
sional employees that only the cor- 
poration will have the right to desig- 
nate which professional employee is 
to perform any given service. 


Assignment of Income Rules 

Another possible theory under 
which the Internal Revenue Service 
might possibly attack professional 
service corporations would be based 
on the so-called “Assignment of In- 
come” doctrine.55 The rule is that in- 
come is taxed to the person who earns 
it. Escaping the tax on the income by 
anticipatory arrangements and con- 
tracts might not be permitted on the 
theory that the professional employee 
and not the corporation earned the 
income.5¢ 


Sub-Chapter S 

Many Problems Obviated 

In order to obviate some of the 
problems involved, many professionals 
establishing professional service cor- 
porations have elected to be treated 
as partnerships for tax purposes under 
Sub-Chapter S.57 Such an election 
may possibly eliminate the problem 
raised concerning personal holding 
company income, since all of the cor- 
porate income would be taxed to the 
shareholders of the corporation. Such 
an election may also avoid problems 
with respect to accounts receivable 
and work in process which might be 
re-allocated under Section 482. Prob- 
lems may also be resolved with re- 
spect to accounts payable and ex- 

nses. With respect to work in proc- 
ess, if Sub-Chapter S is not elected, 


it might be advisable to allocate on 
billing statements portions of fees due 
to the corporation and portions of fees 
due the prior entity. 


Adverse Effect of Tax Reform Act 

In connection with the Sub-Chapter 
S election, it is pointed out that the 
proposed 1969 Tax Reform Act will 
drastically change the treatment of 
qualified and profit-sharing 
plans established by Sub-Chapter S$ 
corporations. For shareholder em- 
ployees of Sub-Chapter S corpora- 
tions, the rules applicable to HR-10 
plans will apply, thereby limiting the 
amount deductible to 10% of earned 
income or $2,500, whichever is less.58 
If this portion of the Reform Bill be- 
comes law, it is anticipated that the 
shareholders of many Sub-Chapter S 
corporations, particularly those with 
qualified pension or profit-sharing 
plans, will cause the election to be 
terminated. Problems involved in 
operating as a “straight” corporation 
will be required to be faced at the 
time of the termination of the Sub- 
Chapter §S status. 


Employment Agreement 

Probably one of the most important 
documents which will be prepared in 
connection with the establishment of 
a professional service corporation will 
be the employment contract between 
the corporation and its employees. 
Provisions found in such contracts, 
attacked by the Internal Revenue 
Service, fm the Kintner regulations, 
indicate the types of provisions em- 
ployed by cautious counsel.5® 
Term 

The period of time during which 
employment will continue varies con- 
siderably from case to case. In the 


Kurzner case, the contract between 


Dr. Kurzner and the corporation was 
for a period of four years and nine 
months.6° In the Smith case, on the 
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other hand, the contract ran from 
year to year.®! 


Salary 

The amount of salary in the various 
cases also varied considerably. In the 
Kurzner case dollar amounts were 
used.62 In the Empey case an aver- 
age of prior earnings over a period 
of years was used as a starting salary, 

yable monthly.*3 In the Smith case, 
the contract provided that employees 
would receive a certain percentage of 
billings or a stipulated minimum, 
whichever was greater.64 In the 
Holder case, professional salaries were 
set by the president and non-profes- 
sional salaries were set by the secre- 
tary subject to the approval of the 
president and vice president.65 In 
several cases salaries were fixed by the 
board of directors. In the Williams 
case, the corporation provided for 
salary continuance (in the event of 


termination or disability), 
benefits, vacation pay and _ sic 
leave.66 The amount of salaries in the 
Ahola case was based on income pro- 
duced, seniority and the general worth 
of the professional employee to the 
corporation.®7 


Bonuses 

In addition to determining salary, 
some of the contracts contained pro- 
visions concerning the amount of 
bonuses paid to professional employ- 
ees and the manner in which 
bonuses were to be determined. In 
the Empey case, bonuses were fixed 
by the board of directors and were 
based on the amount of income 
generated by the efforts of the par- 
ticular employee.** In the Kurzner 
case, bonuses were established by the 
board of directors, based on the ratio 
of stock held by the particular profes- 
sional employee.®® 
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Professional Corporations Come of Age 


Provisions Concerning Fees 

Some of the contracts reviewed 
contained provisions concerning the 
setting of on In the Kurzner case, 
the amount of fees were set by the 
professional employee.7° the 
Empey case, the board of directors 
established the fee if a large fee was 
involved, and the individual attorneys 
established fees for routine matters.71 
Fees in the Smith case were set by 
the individual doctor within guide- 
lines established by the board, the 
board reserving the right to adjust 
fees charged.72 In the Ahola case, 
fees were set by the board, including 
courtesy discounts.7* In the Williams 
case, usual and customary fees, in- 
cluding courtesy discounts, were set 
by the board and individual doctors 
could not vary therefrom except with 
the approval of the board.74 


Choice of Patients or Clients 

In several of the cases reviewed the 
corporation reserved the right to as- 
sign or designate the particular profes- 
sional employee who would provide 
professional services to patients or cli- 
ents.75 Such a provision should always 
be employed in employment contracts 
between professional employees and 
professional service corporations in or- 
der to attempt to obviate any question 
concerning “personal service contracts” 
under the personal holding company 
rules. Professional employees in the 
Smith case were prohibited from re- 
fusing to treat or deal with patients 
after such patients had been accepted 
by the corporation.7¢ 
Work Rules, Policies and 
Employee Conduct 

The contracts in the cases reviewed 


set forth work rules and policies relat- 
ing to such matters as: work assign- 


ments and schedules, including night 
and holiday work; vacation schedules; 
the use of corporate automobiles and 
equipment; corporate policies con- 
cerning entertainment and expenses; 
attendance at conventions and educa- 
tional sessions or seminars; work 
deadlines; provisions concerning the 
handling of professional memberships 
and dues and other matters concern- 
ing the general performance of em- 
ployees under the contract.77 In the 
Williams and Empey cases the corpo- 
ration reserved the right to review the 
work product of the professional em- 
ployee and required that the practice 
of the professional employee be in 
accordance with standards established 
by the corporation.7* In the Kurzner 
case the contract contained provisions 
restricting employees, whose employ- 
ment is terminated, from competing 
in the same specialty with the corpo- 
ration in the same area for a limited 
period of time.7® 
Restrictions on Sale or 
Transfer of Stock 

In the Smith case, no sale or trans- 
fer of stock was permitted without the 
unanimous consent of stockholders at 
a stockholders’ meeting called for such 
purpose, and in the event such con- 
sent was not granted the corporation 
was required to redeem the stock of 
such shareholder.®°® In the Ahola case, 
the right to sell or transfer units of 
beneficial interest to other benefici- 
aries of the trust (the association was 
established as a business trust organ- 
ized under Minnesota law) was not 
subject to any restrictions.61 When a 
doctor wished to sell units of bene- 
ficial interest which he owned in the 
trust, the trustees purchased them on 
behalf of the board of trustees or ar- 
ranged for their transfer to another 
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doctor or doctors practicing medicine 
at the clinic.82 In the Williams case, 
a shareholder had the unrestricted 
right, 60 days after giving notice to 
the corporation, to transfer his shares 
to any other shareholder or share- 
holders of the corporation and such 
shareholder also had the right to sell 
and transfer his shares to any other 
physician and surgeon subject to the 
corporation’s right of first option to 
purchase such shares.8% The provi- 
sions concerning the transfer of shares 
in the Holder case permitted any dis- 
abled, retired or withdrawn stock- 
holder or the personal representative 
of a deceased stockholder, to sell his 
share interest in the association to any 
physician or surgeon duly licensed 
under the laws of the State of Georgia 
for any price or upon any terms he 
~— desire without any obligation 
to first offer said share interest to the 
association.’ Any physician or sur- 


geon licensed by the State of Georgia 
who purchased the share interest of 
a stockholder would be eligible for 
association status by virtue of the pur- 
chase of such share interest, without 
further action by the association or 
by the board of governors of the 


association.§5 


Conclusion 

Establish Body of Law 

The advent of professional service 
corporations will more than likely 
establish a great body of tax law and 
any professional contemplating the 
establishment of a professional service 
corporation should be aware of the 
potential dangers and risks involved, 
particularly in view of the Internal 
Revenue Service’s apparent vendetta 
against professionals seeking to 
achieve corporate status.86 


Economic Decision 
It is readily apparent that profes- 
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sional service corporations provide 
substantial fringe benefits and greater 
leverage with respect to retirement 
and investment plans than any other 
vehicle that the writers are aware of. 
It is also clear, however, that unless 
the professional is earning net taxable 
income in excess of $25,000 per year 
incorporation may not be advisable. 
This is so because the additional costs 
and expenses involved in establishing 
and operating in the corporate form 
may not be commensurate with the 
economic benefits to be derived. The 
$25,000 figure has been chosen be- 
cause this is the economic “break- 
point” where qualified corporate 
plans, “dollar-wise,” begin to outstrip 
HR-10 plans. At this economic point 
the professional should consider the 
advisability of establishing a retire- 
ment program with contributions in 
excess of the maximum $2,500 limita- 
tion permitted under HR-10 plans. As 
may be clearly seen by the illustration 
set forth earlier in this article, a pro- 
fessional earning net taxable income 
in excess of $50,000 per year would be 
ill-advised not to seriously consider 
incorporating his practice. 


Non-Tax Motives 

In addition to tax motivated invest- 
ment and retirement programs, the de- 
cision to incorporate may oftentimes 
be made for non-tax reasons. This 
would be the case where two or more 
professionals are practicing in a group. 
Under a partnership each partner 
would be jointly and severally liable 
for the acts of the other partners.87 
A Florida professional service cor- 

ration, on the other hand, would be 
iable for the acts of any professional 
employee, as would the professional 
employee himself, but the other pro- 
fessional employees would not be 
liable individually for the acts of the 
others in the group.®§ 


Decision Should Be Carefully Made 

The decision to establish a profes- 
sional service corporation should be 
carefully made, bearing in mind the 
constantly shifting and changing rules 
under the tax laws and the potential 
dangers and problems which may be 
engendered taxwise by operating in 
the corporate form. In this connec- 
tion, because of the apparent attitude 
of the Internal Revenue Service, per- 
sons establishing professional service 
corporations should be prepared to 
litigate with the Internal Revenue 
Service.*® It is the opinion of the 
writers that the benefits obtained by 
are worth the price of 
admission, but a professional man 
establishing a service cor- 
poration should be bold and willing 
to take risks. The professional service 
corporation should not be the vehicle 
chosen if the professional man in- 
volved is the fat bit timorous or 
fainthearted. 
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Schedules Annual Meeting 


Such matters of concern to circuit 
judges as the nonpartisan election of 
judges, criminal jury instructions and 
ways to handle massive civil disturb- 
ances fill the agenda for the annual 
meeting of the Conference of Circuit 
Judges of Florida November 19-22 at 
the Marco Beach Hotel. 

Conference chairman, Judge Lamar 
Warren announced that registration 
will begin at 3 re Wednesday, No- 
vember 19, and the Conference will 
convene at 9 a.m. the following morn- 
iag. Collier County Bar Association 
President James W. Elkins will wel- 
come the visiting judges and Judge 
Harold S. Smith, 20th Judicial Circuit, 
will respond. 

Judge Ben C. Willis of Tallahassee 
will report on the progress of the bill 
 roviding for nonpartisan election of 
j idges at the opening session. He will 
Le followed by Judge Victor O. 
Wehle, St. Petersburg, reporting on 
the progress being made by the Su- 
preme Court Committee on Standard 
Jury Instructions in Criminal Cases 
of which he is vice-chairman. Another 
report, from the Rule and Statutory 
Changes Committee, will be heard 
from Judge Wallace Sample, Ft. 
Pierce. 
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What Jacksonville has done to be 
prepared to give due process in “mas- 
sive” civil disturbances is to be out- 
lined by Judges Martin Sack and 
Lamar Winegeart, Jr., of that me 
Also on the busy morning agenda 
is discussion by Ray Ferrero of Fort 
Lauderdale on the decision of Shingle- 
ton v. Bussey (223 So. 2d 713) which 
holds that direct action may be had 
against the insurer in favor of an in- 
jured third party. 

Albert J. Datz, Jacksonville, chair- 
man of the Florida Executive Com- 
mittee for Implementation of Mini- 
mum for Criminal Justice, 
will tell the circuit judges of the work 
of his committee. 

President Mark Hulsey, Jr., of The 
Florida Bar and Editor Don Shoe- 
maker of the Miami Herald will ad- 
dress the conference, to conclude the 
morning’s program. 

Committee reports and appearances 
of Chief Justice Richard W. Ervin, 
Attorney General Earl Faircloth and 
Senate President John E. Mathews, 
Jr., are on the Friday and Saturday: 
morning programs. 


Miami Forms Chapter for 
Immigration and Nationality Lawyers 


Do you assist clients with immi- 
gration and nationality problems? 
Then you may be interested in join- 
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NEWS OF THE LEGAL PROFESSION 

Conference of Circuit Judges : 


ing the newly formed Miami Chap- 
ter of the National Association of 
Immigration and Nationality Lawyers. 

The chapter was organized in Sep- 
tember mc elected as its first officers 
Charles B. Breslow, president; Ralph 
H. Aguilera, vice president; Hugh M. 
Tartaglia, vice president; John P. 
Corrigan, Jr., secretary; and Oscar A. 
White, treasurer. 

For membership information, con- 
tact John P. Corrigan, Jr., at 400 City 
National Bank Building, Miami. 


Estate Planning Institute 
Scheduled for January 


Miami Beach’s the place—January 
6-9, the dates for the Fourth Annual 
Institute on Estate Planning spon- 
sored by the University of Miami Law 
Center. 

“Adjusting to Tax ‘Reform’” is the 
institute’s panel discussion topic and 
a faculty composed of professionals 
from nine states will be on hand to 
discuss 18 other pertinent subjects. A 
few of the talk titles are “Government 
Bonds—Estate Taxes at Thirty Off,” 
“Extra Sensory Perception and Estate 
Planning—Change and the Estate 
Planner'’s Art,” “Variations in the Use 
of Hotchpot,” and “Estate Plans for 
the Jet Set.” 

Estate planning workshops are also 
on the agenda and persons interested 
must register for these in advance. 
Areas to be discussed are SEC “in- 
vestment and control” stock, automa- 
tion techniques, stock options, plan- 
ning an estate with mutual funds and 
variable annuities, disposing of a part- 
nership interest as part oF an estate 


plan, professional associations, litiga- 
tion problems arising from joint wills 
and contracts to make wills, and pay- 
ment of taxes—will and trust provi- 
sions. 


The institute will be held at the 
Americana Hotel in Bal Harbour and 
the registration fee is $125, which in- 
cludes reference materials, a luncheon 
and a reception. For further informa- 
tion contact Professor Philip E. Heck- 
erling, Director, Institute on Estate 
Planning, P. O. Box 8087, Coral 
Gables, Florida 33124. 


Two Lawyers Named 
Most Valuable Legislators 


Two lawyers were named most valu- 
able members of the 1969 Florida 
Legislature in an annual poll con- 
ducted by the St. Petersburg Times. 

They are Senator Louis de la Parte, 
Tampa, and Representative Richard 
Pettigrew, Miami. They were elected 
by newsmen who covered the session, 


Pettigrew 


de la Parte 


using as criteria personal and public 
integrity as well as ability and cour- 
age in promoting progressive legisla- 
tion. 

On the opening day of the 1970 
legislative session, the two will receive 
bronze plaques in commemoration. 


Chesterfield Smith Joins 
ABA Board of Governors 


Chesterfield Smith of Lakeland, 
former president of The Florida Bar 
and the National Conference of Bar 
Presidents, has been selected to re- 
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place J. Lance. Lazonby of Gaines- 
ville, on the ABA Board of Governors. 

Mr. Lazonby, 60, died September 
7. He was chairman of the ABA 
Board budget committee. 

Mr. Smith was the only nominee 
proffered by ABA House of Delegates 
members from the Fifth District 
which includes Florida, Georgia and 
North and South Carolina. He is 
chairman of the ABA Special Commit- 
tee on Specialization and Florida 
State Delegate to the House. 


Beggs is on ABA Committee 
To Draft Code of Judicial Ethics 


E. Dixie Beggs of Pensacola is one 
of nine judges and lawyers appointed 
by ABA President Bernard G. Segal 
to formulate a comprehensive new 
code of judicial ethics. 

Chief Justice Roger J. Traynor of 
the California Supreme Court will be 
chairman of the special committee. 
The new judicial code will replace 
the ABA Canons of Judicial Ethics 
adopted 46 years ago. 

The judicial ethics program is a 
companion project of the Code of Pro- 
fessional Responsibility for lawyers 
adopted by the ABA House of Dele- 
gates in August. President Segal hopes 
the new code for judges can be com- 
pleted within a year. “The importance 
of the task assigned to this committee 
can scarcely be overestimated,” he 
said, “since public confidence in the 
courts rests heavily upon the reliance 
of the people in the integrity of their 
judges.” 

Mr. Beggs was president of the 
Florida State Bar Association, prede- 
cessor to The Florida Bar, in 1947. 
He is former chairman of the Fellows 
of the American Bar Foundation, a 
national organization of bar leaders 
supporting legal research and edu- 


cation. 
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Impact of Public Law 
Subject of Miami Conference 


An inaugural annual Interdiscipli- 
nary Conference on Public Law will 
be conducted by the Center for Inter- 
disciplinary Study of Public Law of 
the University of Miami School of 
Law in cooperation with The Bureau 
of National Affairs, Inc. The confer- 
ence is scheduled for November 19-22 
at the Sheraton-Four Ambassadors 
Hotel in Miami. 

The aims of the conference are to 
identify and consider the whole reach 
and impact of the conglomerate merg- 
er movement and to attempt to arrive 
at value judgments from the view- 
points of the several disciplines of 
law, economics, sociology and political 
science, Particular attention will be 
given to current developments in 
business activity, existing and _pro- 
posed legislation and governmental 
action. 

Inquiries concerning the conference 
may be directed to Professor Leonard 
J. Emmerglick, University of Miami 
School of Law, P. O. Box 8087, Coral 
Gables, Florida 33124. 


University of Miami 
Plans Medical Institute 


A second medical institute for at- 
torneys is being sponsored by the 
University of Miami Law Center and 
School of Medicine March 4-8, 1970, 
at the Americana Hotel in Miami 
Beach. Professor Walter H. Beckham, 
Jr., is director of the institute. 

In-depth coverage of the effects of 
trauma on the nervous system—the 
brain, spinal cord and_ peripheral 
nerves—will be given. 

Reservations will be limited. In- 
terested lawyers may contact Second 
Medical Institute for Attorneys, Uni- 
versity of Miami Law Center, P. O. 
Box 8087, Coral Gables 33124. 
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Memorial Scholarship Established 


The Harriett-Horner Memorial 
Scholarship Fund has been estab- 
lished at the University of Florida 
College of Law as a result of the un- 
timely death of two recent graduates 
of the school. 

George M. Harriett and Jack Horn- 
er, Jr., were killed in an automobile 
accident near Lake City while on the 
way home from a law reunion. 

Both Harriett and Horner were out- 
standing students and leaders while 
in law school. Harriett was an editor 
of the Law Review and magister of 
Phi Delta Phi. As an undergraduate 
of Florida State University, he was 
also active in campus organizations. 
At Florida, Horner was a member of 
the Law Review, attorney general of 
the Honor Court and magister of Phi 
Delta Phi. 

Contributions to the fund should 
be made with checks payable to “Uni- 
versity of Florida Law Center Asso- 
ciation, Inc.” and should be marked 
“Harriett-Horner Memorial Scholar- 
ship Fund,” and mailed to William J. 
Sheppard, P. O. Box 479, Jacksonville, 
Florida 32201. 


Col. Faulkner Directs U of F 
Lawyer Placement Service 


The University of Florida Law 
Center Placement Service increased 
its ability to assist graduating students 

and the Bar this 
month by the ad- 
dition to the staff 
of a full-time di- 
rector. Colonel 
Norman A. Faulk- 
ner, USAF-Retired, 
joined the Law 
Center staff as di- 
rector of the serv- 


ice following his retirement from the 
Air Force on 1 September. 

Colonel Faulkner was a 1948 grad- 
uate of the Law School and practiced 
law in Daytona Beach before his re- 
turn to active duty in the Judge Advo- 
cate General's Department of the Air 
Force in 1950. 

Accommodations to facilitate re- 
cruiting of students include the Place- 
ment Center office and two interview 
rooms. All are situated in the Dean’s 
suite at the Law Center. 


ABA Approves Principles 
Governing Real Estate Transactions 


The American Bar Association has 
approved a “Statement of Principles 
Relating to Real Estate Transactions” 
which defines the functions of law- 
yers, title insurance companies and 
abstractors in the buying and selling 
of real estate. 

The statement was drafted by the 
National Conference of Lawyers and 
Title Insurance Companies and Ab- 
stractors. 

The principles declare that: 

© The state of title to real prop- 
erty is determinable by law. 

@ Each party to a real estate trans- 
action should be encouraged to have 
independent legal counsel of his own 
selection. 

@ Title insurance should be avail- 
able to the parties to a real estate 
transaction to indemnify policy hold- 
ers against monetary loss. 

© Treaties or declarations of prin- 
ciples between bar organizations and 
title insurance and abstracting com- 
panies should be drawn up in those 
areas where none presently exist. 

The statement says title insurance 
companies and abstractors should re- 
frain from giving advice on the legal- 
ity of property titles or drafting legal 
instruments relating to property trans- 
actions. Title companies also should 
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encourage their clients to seek inde- 
pendent legal counsel concerning the 
purchase or sale of real estate. 

Members of the conference deter- 
mined that a statement of principles 
was needed to define jurisdictional 
boundaries of the practice of law in 
real estate transactions to minimize 
the hazards of exposing the public to 
unskilled and unauthorized legal serv- 
ice. 


Escalation Calculation 
Help Is Available 


Need information concerning the 
preparation of escalation clauses and 
about price indexes? The booklet 
“BLS Price Series for Use in Escala- 
tion Clauses,” published by the Bureau 
of Labor Statistics of the United 
States Department of Labor, can 
probably answer most of your ques- 
tions, according to Brunswick A. Bag- 
don, regional r. 

The 12-page publication explains 
both consumer and wholesale price in- 
dexes, the standard reference base 
and meaning of the index measure- 
ment, and where and when indexes 
are published. Tables of price indexes 
for every month for the past 56 years 
are also included and there is a sec- 
tion on the initial steps in the prepara- 
tion of an escalation clause telling 
how to employ these indexes. 

To obtain a copy, write Mr. Bruns- 
wick A. Bagdon, Regional Director, 
U. S. Department of Labor, Bureau of 
Labor Statistics, Suite 540, 1371 
Peachtree Street NE., Atlanta, Geor- 
gia 30309. 


Dade Young Lawyers’ Section 
To Honor Judges With Reception 


The Young Lawyers’ Section of the 
Dade County Bar Association will 
present its third biennial judicial re- 
ception on Friday, November 28, from 
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5 to 7 p.m. at the McAllister Hotel 
in Miami. 

The reception honors judges of 
Florida fe i eral courts, appellate 
courts and the Dade County bench. 

It is planned for the weekend of 
the annual Florida-Miami football 
game and is open to all members of 
The Florida Bar and their wives. 
Tickets are $2.50 each or $3.50 a 
couple. 


International Academy of Law and 
Science Meets in Clearwater 
February 5-10 


Clearwater will be the site of the 
8th Annual Meeting of the Interna- 
tional Academy of Law and Science 
February 5-10, 1970. Meeting for the 
first time in Florida, the Academy met 
last year in Geneva, Switzerland, and 
this year in Rome, Italy. 

Matters of Life and Death will be 
the theme of the symposium that is 
expected to draw participation of 
world authorities in medicine, law 
and science. The theme evolved from 
confrontations and challenges 
on the floor of the past four worl 
meetings. 

Questions under discussion include 
when does life begin, when does it 
end; what is death; do present legal 
definitions meet science’s need; do 
patients have the right to know, the 
right to choose, the right tu “=> or 
die; how can irrelevant conflict in 
cross-examination be reduced. 

The marriage, divorce, remarriage 
syndrome and its alternatives will also 
be studied. 

The symposium will be open on a 
limited basis to Florida lawyers by 
invitation available through general 
chairman, Virginia Anne Church. She 
may be contacted at 932 S. Myrtle 
Ave., Clearwater 33516. The Belle- 
view Biltmore Hotel in Clearwater 
will be headquarters. 
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Florida Bar Names Three 
To FRLS Board of Directors 


The Executive Committee of The 
Florida Bar meeting in Tallahassee on 
October 24 named three lawyers as its 
representatives on the board of di- 
rectors of the newly formed Florida 
Rural Legal Services, Inc. 

Carl M. Turner, Fort Lauderdale, 
James Johnston, Fort Myers, and Mar- 
shall M. Criser, Palm Beach, were 
named to assist in directing the OEO 
legal services program that recently 
replaced South Florida Migrant Legal 
Services, Inc. 

The project will serve farm workers 
and rural poor in Collier, Lee, Palm 
Beach, Hendry, Broward, Dade and 
Glades counties. 


Conference of Judges 
Of Special Courts Created 


A National Conference of Judges 
of Special Courts has been created, 
according 


to U. S. Judge Frank J. 
Murray of the District Court of Mas- 
sachusetts, chairman of the Judicial 
Administration Section of the Ameri- 
can Bar Association. 


The conference will include all judges 
of special courts, such as municipal, 
juvenile, traffic, county, probate, bank- 
ruptcy referees and similar judicial 
bodies. It is patterned after the Nation- 
al Conference of State Trial Judges 
for courts of general jurisdiction. 

“There is a great need for a national 
conference of judges of special courts,” 
Judge Murray said. “It will present a 
splendid opportunity for training and 
the exchange of ideas directed at in- 
creasing the efficiency of the courts of 


_ special jurisdiction and the rendition 


of better service to the public.” 

Judge Murray said the conference 
has been adequately financed for the 
first year and that two seminars are 
planned during the spring of 1970. 
The conference will work in close 
cooperation with the National College 
of State Trial Judges at the we 
of Nevada, Judge Murray announced. 

Special court judges who are mem- 
bers of the Judicial Administration 
Section of ABA are automatically 
members of the Conference. The first 
annual meeting of the special court 
judges will be held in St. Louis in 
August of 1970. 


FORGERIES AND ALTERATIONS 
Revealed and verified 
Scientific detection of erasures and 
additions or deletions. Handwriting, 
typewriting, paper and ink problems. 
Full forensic photography facilities and 
portable equipment. Qualified and 

recognized expert witness. 
ROBERT LYNCH 5560 S.W. Fifth Street 
Ft. Lauderdale, 33314, Phone 583-5929 


LEGAL EDITING POSITION—Here is an 
excellent opportunity for an experi- 
enced Florida practitioner who would 
like a more relaxed atmosphere and is 
qualified for and enjoys legal writing: 
a full-time position as Associate Legal 
Editor on the Continuing Legal Educa- 
tion staff of The Florida Bar at the 
Tallahassee headquarters. Write or call 
Sylvan Strickland, CLE Director, The 
Florida Bar, Tallahassee 32304, (904) 
222-5286. 


EASY ON THE MIND is the good feel- 
ing you have after you freely and 
happily decide who will inherit your 
possessions. A handy estate-planning 
checklist is available FREE from THE 
CLARETIANS, Room 20, 221 West 
Madison Street, Chicago, Illinois 60606. 


FOR SALE—AmJur2d Vol. 1-42 & Desk 
Book with complete Am/Jur, perfect 
condition, 1968 pocket parts. $475. 
K. F. Kniskern, Suite B, 6161 Sunset 
Drive, South Miami, Florida 33143. 
Phone: 666-4664. 


STAFF ATTORNEY for state agency. 
Shall have practiced law for three of 
last five years. Liberal benefits. Per- 
manent position. Please forward resume 
and minimum salary requirements to 
Personnel Officer, Post Office Box 148, 
Lakeland, Florida 33802. 
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NOW AVAILABLE ON MICROFILM 


All back issues of The Florida Bar Journal 


Law firms, libraries and individual practitioners can now have for easy 
reference the only recorded history of the legal profession in Florida, its 
comments and application of Florida law. Microfilm fits all standard 
viewers. 


Volumes 1-40 (August 1927—-December 1966) $166 
Volumes 41 and 42 (1967, 1968) each $5.50 


Order directly from 


UNIVERSITY MICROFILMS, INC. 
300 N. Zeeb Road 
Ann Arbor, Michigan 48106 
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THE FLORIDA BAR 
Tallahassee, Florida 


STATEMENT OF CASH RECEIPTS AND DISBURSEMENTS 


For the Year Ended June 30, 1969 


Cash Receipts: 
Dues 
Journal and Directory 
Continuing Legal Education 
Convention 
Sections 
Miscellaneous 


Total Receipts 


Cash Disbursements: 
Administrative 
Section Adm. & Membership Records 
Internal Organization & Committees 
The Florida Bar Journal 
Ethics and Discipline 
Continuing Legal Education 
Unauthorized Practice 
Information Services 
Operational 


Total Disbursements 


Excess of Receipts over Disbursements 
Cash Balance July 1, 1968 


Cash Balance June 30, 1969, (To meet expenses 
of The Florida Bar for six months period ending 
January 1, 1970, when dues are again payable) 


Recapitulation of Cash Balance June 30, 1969: 
Tallahassee Bank & Trust Company 

The Lewis State Bank 

Leon Federal Savings & Loan Association 
Guaranty Federal Savings & Loan Association 
Barnett First National Bank, Trust Department 
Cash on Hand 


$107,796.75 
29,331.89 
30,194.22 
72,750.73 
77,757.72 
156,251.32 
26,102.16 
19,806.30 
62,071.62 


$646,541.13 


582,062.71 


At the close of the fiscal year on June 30, 1969, the cash balance of The Florida 
Bar on deposit in federally insured or secured accounts was $296,041.05 which, in the 
opinion of the Budget Committee, should be adequate to finance the programs of The 
Florida Bar for the six months remaining in the fiscal year until January 1, 1970, when 


dues are payable. 


TREASURER 
Marshall R. Cassedy 


$399,117.60 
26,004.18 
163,575.70 
2,780.00 
15,875.00 
39,188.65 | 
231,562.63 
$ 5,188.50 
1,500.00 
17,588.93 
9,666.50 
262,047.12 
50.00 
041.05 
BUDGET COMMITTEE 
ue Paul H. Roney, Chairman 
Edward J. Atkins 
Earl B. Hadiow 
rae James A. Urban 
oy Robert L. Floyd 
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Schedule of Salaries 
THE FLORIDA BAR 
Fiscal Year 
July 1, 1968 — June 30, 1969 
Title 


Executive Director 

Staff Counsel 

Director, Continuing Legal Education 
Assistant Staff Counsel 

Legal Editor 

Assistant Staff Counsel 

Associate Legal Editor 

Associate Legal Editor 

Business Manager 

Managing Editor 

Director, Office of Information Services 
Administrative Assistant 

Editorial Assistant 


Maintenance 
Janitor-Security 
Machine Operator 
Minimum 
Secretaries $ 4,200.00 


Maximum 
6,180.00 


Registration Requested for Inter-American 
Lawyer Exchange Program 


To: Inter-American Lawyer Exchange Program 
. O. Box 371 
Tampa, Florida 33601 


and Cali, Colombia, March 14-21, 1970. 


meet members of the Bars of these countries. 


C0 I plan to attend the Inter-American Lawyer Exchange Program being sponsored 
by the International and Comparative Law Committee, The Florida Bar, in Bogota 


0 | am also interested in a short extension trip to Quito, Ecuador; Cartagena, Co- 
lombia; and Curacao following the program in Bogota, during which time | will 


(Name) 


(Address) 
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Salary 

$26,327.34 
18,000.00 

15,999.84 
13,999.92 
15,000.00 
a 7,279.92 
4,083.38 
2,625.00 
10,500.00 
9,499.92 
9,399.84 

6,942.92 

6,000.00 

2,466.14 
3,660.00 
= 

: 
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Recent Case Comments 


These case comments were written by second and third year law students 
at the Florida State University College of Law. 


Editor-in-chief: Richard H. Soliner 


Comment Editors: David B. Parker, John B. Ostrow, Lawrence L. C 


Criminal Procedure—Exclusion of 
Veniremen in Capital Cases 


After the exclusion of certain venire- 
men who expressed opposition to the 
death penalty, defendants were con- 
victed of first-degree murder and sen- 
tenced to death. On appeal to the 
Supreme Court of Florida, held, af- 
firmed. Jurors who were excused for 
cause all came within the “permissible 
area” of the rule in Witherspoon v. 
Illinois... Wilson v. State, 225 So. 2d 
321 (Fla. 1969). 

The United States Supreme Court 
reversed the jury-assessed death pen- 
alty in Witherspoon on the grounds 
that the jury was not impartial as to 
the sentence as required by the Sixth 
and Fourteenth Amendments. The 
Sixth Amendment requires that the 
accused be entitled to a “speedy and 
public trial, by an impartial jury. . . .” 

The rule in Witherspoon is that 
death may not be imposed if venire- 
men were challenged for cause be- 
cause of their objections to the death 
penalty or their conscientious scruples 
against its infliction. The “permissi- 
ble area” of Witherspoon allows ex- 
clusion if (1) the venireman could 
automatically vote against the death 
penalty no matter what the evidence 
might show or (2) he states that his 
attitude toward the death penalty 
would prevent him from making an 
impartial decision as to the defend- 


ant’s guilt.* 
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The Wilson court quite properly 
distinguishes the applicable Florida 
statute* from that at issue in Wither- 
spoon® on the basis that the Florida 
statute excluded only those whose 
convictions preclude a finding of guilt 
punishable by death. As interpreted,® 
this statute would appear to fall with- 
in the “permissible area” of Wither- 
spoon because the exclusion applies 
only to those who would automatically 
vote against imposing the death 
penalty. 

The critical question in Wilson is 
whether three? particular veniremen 
were properly challenged for cause. 
A reconstruction® of the voir dire tes- 
timony follows: 


1. Question: Would your scruples 
against capital pun- 
ishment affect your 
verdict of whether or 
not a defendant is 
guilty? 

They very well might. 


Answer: 


2. Question: Would you refuse to 
return a verdict of 
guilty, if proved, just 
because the penalty 
may be death? 


I believe so. 


Could you find the 
defendants guilty if 
the penalty may be 
death? 

I would have difficul- 
ty in finding the de- 
fendants guilty if the 
penalty may be death. 


Answer: 
3. Question: 


THE FLORIDA BAR JOURNAL 


Z 
| 
Answer: 
4 
4 


This testimony points up precisely 
what the Supreme Court meant to 
preclude. These veniremen admitted 
that they would have “difficulty” in 
finding the defendants guilty because 
of their convictions about the death 
penalty, but none of the three made 
it “unmistakably clear” that they 
“would be prevented” from making an 
impartial decision. As was pointed 
out in Witherspoon: 

It cannot be assumed that a juror who 

describes himself as having conscientious 

or religious scruples against the infliction 
of the death penalty or against its inflic- 
tion in a proper case thereby affirms that 
he could never vote in favor of it or that 
he would not consider doing so in the 
case before him.9 
It logically follows that it is also im- 
proper to assume that one could never 
make an impartial judgment as to 
guilt merely because he admits to 
“difficulty” in finding another guilty 
of a crime punishable by death. 

The Wilson decision is precedent 
for the exclusion of veniremen who 
indicate that they would have “dif- 
ficulty” in rendering an impartial 
verdict because of their convictions. 
It is inconceivable that one with such 
convictions could relish a finding of 
guilt when the penalty imposed may 
be death, but this does not mean the 
juror could never find guilt. The 
result is the systematic exclusion of 
individuals representing that segment 
of the community that the Supreme 
Court held eligible. 

In order to meet the requirements 
of Witherspoon, the voir dire should 
be conducted with direct questions, 
the answers to which would make 
“unmistakably clear” the ability of the 

rospective juror to make an impartial 
3 Exclusion should not be 
allowed unless the venireman une- 
quivocally states that he could not be 
impartial because of his convictions. 
At least one jurisdiction has accom- 
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plished this end by statute.1° Careful 
scrutiny, within clearly defined limits, 
is necessary to insure the composition 
of an impartial jury.1! While Wither- 
spoon applies only to the composition 
of an impartial jury relating to sen- 
tencing for crimes punishable by 
death,!2 such a requirement may be 
forthcoming as to the composition of 
an impartial jury pertaining to the 
issue of guilt.13 


FOOTNOTES 

*391 U.S. 510 (1968). 

*Id. at 510, 522 (1968). 

"Id. at 521, 522, n. 21. 

““No person whose opinions are such as 
to preclude him from finding any defendant 
guilty of an offense punishable with death 
shall be allowed to serve as a juror on the 
trial of any capital case.” Fla. Stat. § 932.20 
(1967). 

"Ill. Rev. Stat., ch. 38 § 743 (1959). This 
statute has been repealed. 

*Picott v. State, 116 So. 2d 626, 628 (Fla. 
1959); Metzger v. State, 18 Fla. 481, 487 
(1881). 

"The court in Wilson v. State noted that 
19 veniremen were challenged for cause by 
the prosecution. Fifteen stated that they 
could not return a verdict of guilty and one 
stated that he would automatically recom- 
mend mercy. 225 So, 2d 321, 327 (Fila. 
1969). 

*Id. at 327. This reconstruction is based 
entirely upon the description given by Judge 
Willis in the court opinion. 

*391 U. S. 510, 515, 516, n. 9 (1968). 

*La. C. Crim. P., Art. 798(2) (1968). 

““The most that can be demanded of a 
venireman in this regard is that he is willing 
to consider all of the penalties provided by 
state law, and that he not be irrevocably 
committed . . . to vote against the penalty 
of death regardless of the facts and circum- 
stances that might emerge. . . .” 391 U. S. 
510, 522, n. 21 (1968). 

"Id. at 522-23, n. 21; Bumper v. North 
Carolina, 391 U. S. 543, 545 (1968). 

*391 U. S. 510, 520, n. 18 (1968). 


Constitutional Law—Search and 
Seizure 


Police arrested defendant, a bur- 
glary suspect, in his home. The entire 
house was searched under the doctrine 
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of “search incident to a lawful 
arrest.”2 The California courts ad- 
mitted evidence uncovered by the 
search over the defendant's objections. 
On certiorari to the United States Su- 
preme Court, held, reversed. A war- 
rantless search following an arrest is 
limited to the arrestee’s person and 
the area immediately oe him 
for weapons or destructible evidence. 
Chimel v. California, 395 U.S. 752 
(1969). 

The opinion indicated that this was 
not a new limitation, but merely a 
return to a well-established line of 
authority. Mr. Justice Stewart, writing 
for the Court, traced the tortuous 
path the Court has followed in reach- 
ing this most recent decision concern- 
ing the doctrine of search incident 
to a lawful arrest. 

Beginning with dicta in Weeks 
v. United States,2 the Court stated 
that the person of the arrestee could 
be searched for fruits or evidences of 
crime. The Court expanded this doc- 
trine in dicta in Carroll v. United 
States? to any place within his con- 
trol, and in Agnello v. United States* 
to the place where the arrest occurs. 
Finally, in Marron v. United States’ 
the Court upheld the search of an 
entire place of business following a 
lawful arrest. 

Despite the broad language used 
in Marron, the Court later rendered 
two decisions limiting the doctrine: 
Go Bart Importing Co. v. United 
States,” holding that if the officers 
had time to secure a search warrant 
and did not, the search was unreason- 
able; and Lefkowitz v. United States,® 
holding the warrantless search of desk 
drawers and cabinets unlawful even 
though incident to a lawful arrest. 

In Harris v. United States® the 
Court upheld the search of a forgery 
suspect's entire apartment following 
his arrest on the premises, reverting 


to an interpretation similar to that 
of the Marron case. A year later the 
Court handed down the opinion in 
Tru v. United States!® which 
held unlawful the seizure of a distil- 
lery, and said: “[S]earch or seizure 
without a warrant as incident to a 
lawful arrest has always been con- 
sidered a limited right . . . there must 
be something more in the way of 
necessity than merely a la ar- 
rest.”11 

Two years later in Rabinowitz v. 
United States'* the Court cited Har- 
ris to uphold the search of a business 
office. The Rabinowitz decision has 
come to stand for the proposition 
that a search incident to a lawful 
arrest may extend to the entire prem- 
ises within the control of the defend- 
ant or considered to be in his posses- 
sion.18 

The Chimel decision expressly over- 
rules Harris and Rabinowitz, and 
appears to adopt a purpose limitation 
rather than a geographical limitation 
on searches. The officers may search 
only for weapons or evidence that the 
defendant might destroy.14 

The purpose limitation seems to be 
the gist of several recent decisions.15 
As the Court in the instant case points 
out, under the Rabinowitz logic the 

lice could search the defendant's 
leis without a warrant if they ar- 
rested him in his home, but not if 
the arrest took place in his yard. Con- 
sequently, they could select a place 
they wanted to search, then justify 
such a search by waiting to arrest the 
defendant there.1® Such a result can- 


not logically be supported in light of 


the purposes of a warrantless search. 
The Chimel decision cures this weak- 
ness by limiting the purpose rather 
than the geography. 

The question of whether or not the 
police may search for a dangerous 
accomplice they reasonably believe 
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to be on the premises was not raised 
by this Court, but it has been decided 
that following a lawful arrest the 
cannot generally rummage 
a home or place of business. 

Despite the past vacillation, the 
Court now seems to have reached a 
viable definition of the doctrine of 
search incident to lawful arrest. The 
purpose limitation will provide pro- 
tection to the police officers in the 
performance of their duties and still 
protect citizens from warrantless in- 
vasions. 

FOOTNOTES 

*The officers searched the entire three- 

bedroom house, including the attic, the 


arage, a small workshop, and drawers in the 
room and sewing room. 


*232 U. S. 383 (1917). 

*267 U. S. 132 (1924). 

‘269 U. S. 20 (1925). 

*275 U. S. 192 (1927). 

*““They had a right without a search 


warrant contemporaneously to search the 


place in order to find . . . the things used 


to carry on the criminal enterprise. 


The authority of the officers 

to search extended to all a of the 

remises used for the unlawful purposes.” 
d. at 199 

"282 U. S. 344 (1930). 

*285 U. S. 452 (1931). 

°331 U. S. 145 (1946). 

U. S. 699 (1947). 

“Id. at 708. 

2339 U. S. 56 (1949). 

#9395 U. S. 752 (1969). 

“The Court the same day decided two 
other cases under the doctrine but neither 
of these cases were allowable under the 
existing law. Von Cleef v. New Jersey, 395 
U. S. 814 (1969); Shipley v. California, 
395 U. S. 818 (1969). 

**Cf. Terry v. Ohio, 392 U. S. 1 (1967); 
Sibron v. New York, 392 U.S. 50 (1967); 
Preston v. United States, 376 U.S. 364 
(1963). See also Note, 78 YALE L. J. 433. 

**For a case where police entered pri- 
marily not to make the arrest but to search, 
see Sohen v. United States, 298 F. Supp. 51 
(E.D.N.Y. 1969). 


VOL. 43, NO. 10 ¢ NOVEMBER, 1969 


Evidence—Video Taped Confessions 


Defendant, on trial for first degree 
murder, objected to the introduction 
into evidence of a video tape of his 
voluntary confession. On appeal to the 
Florida Supreme Court, held, affirmed. 
Video taped confessions are admis- 
sible evidence. Paramore v. State, 
So. 2d—(Fla. 1969).2 

This appears to be a case of first 
impression in Florida as to the admis- 
sibility of a video tape or motion 
picture confession. The general rule 
in the United States is that motion 
pictures, when properly authenticated 
and relevant to the issues in the case, 
are admissible in evidence, within the 
discretion of the trial court. Even 
when motion picture film has been 
edited, it does not necessarily become 
inadmissible, provided its accuracy is 
established.2 It has also been held 
that a motion picture of a confession 
is admissible. 

Thus, the courts have gradually 
recognized new methods for present- 
ing evidential matters that would 
otherwise be impractical to show. The 
principles that underlie the admissibil- 
ity into evidence of video tape should 
differ in no way from those governing 
the admissibility of motion pictures 
or photographs. Therefore, since mo- 
tion pictures (although not of a con- 
fession) have been held to be admis- 
sible in Florida,* there would seem to 
be no sound reason for refusing to 
admit a video tape when it is shown 
to be accurate and relevant. 

In the instant case, the defendant 
objected to the use of his video taped 
confession because it was obtained 
after an — false inducement by 
the police officer that it would be of 
benefit to the defendant.5 This ob- 
jection was not to use of the video 
tape per se,® but to the admission into 
evidence of a confession obtained by 
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deceit. The voluntariness of a confes- 
sion is a mixed question of fact and 
law which is to be first determined 
by the trial judge and then submitted 
to the jury for consideration.” This 
procedure was enhanced through the 
use of video tape by allowing the 
triers of fact to determine more ac- 
curately the truth or falsity of the de- 
fendant’s claims. Since the jury did 
find that the confession was volun- 
tary and there was sufficient evidence 
to support this, their decision was not 
disturbed. 

Defendant's objection to the admis- 
sion of the video tape was that the 
state failed to establish a continuity 
of possession of the tape.* However, 
since there was no dispute as to the 
authenticity of the tape, the Court 
was correct in admitting it into evi- 
dence. If there is a dispute as to the 
accuracy of a video tape, the prosecu- 
tion should then be required to show 
the tape to be a faithful representation 
of the subject, sound and movement 
which he purports to reproduce.® This 
requirement is implied by the Court's 
statement that the rule governing ad- 
missibility of video tape is the same 
as that for photographs or motion 
pictures.1° 

Another possible objection to the 
use of video tape which was not men- 
tioned by the defendant and therefore 
not discussed by the Court is the 
psychological inducement caused by 
its use. It has been alleged that, 
“When a person is put on camera and 
can see himself on the moniter, 
something happens. He wants to 
talk.”11_ However, the psychological 
effects have not been discussed in the 
motion picture cases!2 and therefore 
have not come into issue in the use 
of video tape. 

The Florida Supreme Court has 
now opened the door to the greater 
use of video tape. The possible appli- 
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cations go beyond the recording of 
confessions. It could be used as an aid 
in identification of suspects, taking 
depositions and in place of motion 
pictures or photographs. Video tape 
could even serve as a method of re- 
cording an entire trial. If this were 
done, an appellate court would have 
not only a written transcript to re- 
view but would also have available 
an “instant replay” of the entire pro- 
ceedings of the lower court. 
FOOTNOTES 

*Defendant actually had three main points 
for appeal. The first, improper jury selection, 
and the third, “recurring harmful conduct 
of the judge and prosecutor,” have been 
omitted from this discussion. A petition for 
rehearing was filed September 24, 1969. 

*International Union, U.A.A. & A.LW. v. 
Russell, 356 U.S. 634 (1958). See also, 
29 AM. JUR. 2d, Evidence, 883 nn. 7-10, 
885 n. 18 (1967). 

*People v. Hayes, 21 Cal. App. 2d 320, 
71 P.2d 321 (1937). 

‘Gulf Life Ins. Co. v. Stossel, 131 Fla. 
127, 179 So. 163 (1938), modifying 131 
Fla. 268, 175 So. 804 (1937). 

*—So. 2d at-. 

*To object to the use of the video tape 
per se, could be compared with objection 
to a compulsory blood test or other means 
of obtaining physical evidence. See general- 
ly, State v. Strickland, 168 S.E.2d 697 
tn. C. Ct. App. 1969). 

"Foreman v. State, 213 So. 2d 754 (Fla. 
App. 1968); Young v. State 140 So. 2d 
97, 99 (Fla. 1962). 

*-So. 2d at —. 

"See, Gulf Life Ins. Co. v. Stossel, 131 
Fla. 127, 179 So. 163 (1938), modifying 
131 Fla. 268, 175 So. 804 (1937), for a 
discussion of this aspect with regard to 
motion pictures. 

The court was quoting with approval 
from Grant v. State, 171 So. 2d 361 (Fla. 
1965). 

“St. Petersburg Times, September 12, 
1969, §B, at 1, col. 1. This statement was 
made by John Musial, the supervisor of 
the Miami Police Dept., Records & Identifi- 
cation Dept., and was responsible for de- 


...yjsing this new method of police identifica- 


tion. Video tape is now used in Miami to 
completely replace the “mug shot” of sus- 


pects. 
**People v. Hayes, 21 Cal. App. 2d 320, 
71 P.2d 321 (1937). 
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Business Law, Exchange Offers, 
Premature Disclosure 


In an action alleging the existence 
of “gun-jumping” the Securities and 
Exchange Commission alleged that 
the issuance of a press release an- 
nouncing the prospective filing of a 
registration statement covering secu- 
rities to be offered in exchange for a 
target corporation’s shares violated the 
rules and regulations of the Commis- 
sion. 

The district court, in concluding 
that the allegations raised by the Com- 
mission were without merit, concluded 
that the press re- 
lease, on its face, 
was merely a no- 
tice of an offer to 
exchange shares 
rather than an offer 
to buy or sell secu- 
rities. The court 
pointed out that 
under Rule 135 (a) 

JAFFRY (2) of the Securi- 
ties and Exchange Commission, such 
a notice is expressly excluded from the 
definition of an offer to sell or buy 
under section 5 (c). 

The litigation arose out of a pro- 
longed contest between the complain- 
ant, Chris-Craft Industries, Inc., and 
Bangor Punta Corporation to gain 
control of Piper Aircraft Corporation. 
“Piper's” efforts to fend of « Chris- 


These notes are edited this month by 
Edward S. Jaffry, Tallahassee, on behalf of 
the Corporation, Banking and Business Law 
Section, Paul B. Anton, Chairman. 
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Craft” resulted in an agreement under 
which the “Piper” family agreed to 
exchange their “Piper” shares with 
“Bangor” securities on the condition 
that “Bangor” would use its best ef- 
forts to acquire a majority of “Piper's” 
stock. 

The press release issued by “Piper” 
and “Bangor” following the agreement 
was initially attacked by the Securities 
and Exchange Commission, and with- 
out admitting the Commission’s 
charge of “gun-jumping,” that is, the 
furnishing of too much information 

rior to a public offering, “Piper” and 
Bangor” agreed to the entry of an 
injunction against offering to buy or 
sell the disputed securities pending 
registration. 

Pending this suit, which charged 
various violations of the federal secu- 
rities laws, “Chris-Craft” sought to 
enjoin “Bangor” from accepting, ac- 
quiring or voting “Piper” shares and 
from merging or consolidating with 
“Piper.” 

The court in discarding the “gun- 
jumping” claim, noted that the nec- 
essary involvement of a trustee, audi- 
tors, printers, outside counsel and 
stenographers virtually made it im- 
possible to avoid premature disclosure 
of the agreement. Since the offered 
price was substantially os than 
“Piper's” then existing market price, 
the possibility of unfair dealings by 
those who may have learned of the 
agreement prior to public disclosure 
was apparent. Thus, the press release 
would appear consonant with the dis- 
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closure directives of the Texas Gulf 
Sulphur Case, 401 F.2d 833, and with 
the guidelines of the New York Stock 
Exchange. Inclusion in the release of 
the exchange valuation specifically 
complied with the guidelines’ require- 
ment that public statements should be 
definite as to price, ratio and other 
pertinent information so as to permit 
a reasonable evaluation by investors. 
The court then concluded that inas- 
much as the plaintiff had not shown 
irreparable damage or a reasonable 
certainty that it would prevail upon 
the trial, injunctive relief was not 
warranted. Chris-Craft Industries, 
Inc., v. Piper Aircraft Corporation, 
(DC N.Y.) Corporation Law Guide, 
C.C.H., Paragraph 11,814, August 19, 
1969. 


Business Law, Corporations, 
Proxy Statements 


Proxy statements which had al- 
legedly failed to disclose that the pur- 
chaser of a corporation’s assets was 
the parent of its majority stockholder 
and that its board, which recommend- 
ed the sale, was comprised of the pur- 
chaser’s officers and directors gave to 
minority stockholders a cause of action 
under Section 10 (b) of the Exchange 
Act of 1934. 

The court in so concluding noted 
that the fact that the disputed state- 
ments did not affect the outcome of 
the vote on the sale was immaterial, 
inasmuch as the suit was brought 
under the general fraud provision, 
rather than under the proxy rules of 
the Commission. The misleading 
statements, it was pointed out, might 
have caused minority stockholders to 
approve the sale and thereby lose their 
appraisal rights under Illinois law. 

Peoria Service Company, an Illinois 
corporation, entered into a reorganiza- 
tion agreement with American Con- 
sumer Industries, Inc., a New Jersey 
corporation, under which “Peoria’s” 
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assets would be transferred to “Ameri- 
can” and “American” would issue one 
share for every five “Peoria” shares. 
The proxy statements stated that a 
two-thirds stockholder vote was need- 
ed and that United States Cold Stor- 
age Corporation, “Peoria’s” Delaware 
parent, would vote its ownership for 
the reorganization and “Peoria’s” sub- 
sequent dissolution. The statements, 
however, did not disclose that “Ameri- 
can” was the parent of “United States 
Cold Storage” and that “Peoria’s” 
board, which purported to give dis- 
interested advice to minority stock- 
holders, was comprised of “Ameri- 
can’s” directors and officers. 

Following his unsuccessful attempt 
to enjoin the holding of the pr 
holders’ meeting at which the above 
disclosed transactions were approved, 
the plaintiff sued to enjoin the asset 
transfer and rescind the reorganization 
agreement. 


FINANCIAL PRINTING 


Specialists in 
SECURITIES AND EXCHANGE 
COMMISSION REGISTRATIONS 


PROSPECTUSES 
UNDERWRITING AGREEMENTS 
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Convention Press, Inc. 
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In defense of their position, the de- 
fendants argued that there was no 
casual link between the claimed de- 
ception and the asset transfer since 
“United States Cold Storage” had 
enough votes to insure its approval. 

In rejecting the defendant's position, 
the district court ruled for the plain- 
tiffs and the appellate court path 
that it was unquestioned that an ex- 
change of shares in connection with 
a merger or sale of assets constitutes 
a purchase or sale of a security under 
section 10 (b) of the act and the fact 
that the claimed deception was accom- 
plished through proxy statements 
regulated by section 14, did not bar 
application of section 10 (b)’s broader 
provisions. 

The failure to disclose that “Ameri- 
can” was “United States Cold Stor- 
age’s” parent, that “Peoria’s” board 
was comprised of “American” officers 
and directors, and that “American” 
intended to dispose of “Peoria’s” assets 
and build a new cold storage facility 
rendered the proxy statements mis- 
leading, and there existed a triable 
issue as to the casual relationship be- 
tween the defective proxy statement 
and the asset-stock exchange or the 
claimed injury. Swanson v. American 
Consumer Industries, Inc., CA-7, Cor- 
poration Law Guide, C.C.H., Para- 
graph 11, 827, August 13, 1969. 


Business Law, Disclosures, 
Proxy Statement 

A federal district court in Delaware 
has held that the failure to disclose 
that a proposed staggering of direc- 
tors’ terms, aimed purportedly, at 


frustrating a takeover by outsiders, 
would have the general effect of main- 
taining the incumbent management 
and diluting cumulative voting rights, 
did not oie a proxy statement false 
and misleading so as to justify a tem- 
porary injunction. The court held 
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further that neither was the nondis- 
closure of certain inquiries as to mer- 
ger possibilities such a material omis- 
sion sO as to warrant a temporary 
injunction against the use of the so- 
licited proxies. 

The instant controversy arose be- 
cause the defendant Chemetron 
Corporation’s management had _ pro- 
posed a charter amendment stagger- 
ing the terms of directors for three- 
year periods and increasing the stock- 
holders’ vote for sales of assets and the 
elimination of cumulative voting to 
two-thirds. Although the stated rea- 
son for the proposal was to discourage 
takeover attempts, the proxy statement 
indicated that “management has no 
knowledge of any tender or exchange 
offers being contemplated at the pres- 
ent time.” 

This above quoted statement, ac- 
cording to a complaining stockholder, 
was false and misleading since man- 
agement had allegedly received about 
40 inquiries as to possible mergers 
with “Chemetron” during the past 
year. 

A “Chemetron” director did not 
deny this allegation but argued that 
the inquiries were “casual” and were 
not the type that should be routinely 
disclosed to stockholders. 

The court concluded that the non- 
disclosure of the merger inquiries did 
not violate Section 14 of the Securities 
Exchange Act of 1934 and concluded 
that the wisdom of passing on to 
stockholders approaches made to man- 
agement concerning exchange or 
merger offers lies within the bona fide 
discretion of the directors. The court 
stated that to make public every 
casual approach looking toward a pos- 
sible merger would in many instances 
be disconcerting to stockholders, 
invite innumerable inquiries, and, 
perhaps cause gyrations in the market 
price of the corporation’s stock. 
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As concerns the complaint that 
management had failed to advise 
stockholders of the general effect of 
the proposed amendments to the char- 
ter of “Chemetron,” the court noted 
that in the absence of intended wrong- 
doing by directors, there was no rea- 
son why stockholders should be ad- 
vised that the proposal may tend to 
facilitate management's 
iself. Such fact, the court observed, 
was obvious where management so- 
licited proxies in its favor and there 
was, as the court noted, an express 
representation in the proxy statement 
that the proposal would make it dif- 
ficult for a potential acquirer to gain 
control. 


The court then concluded that in- 
asmuch as plaintiff had failed to make 
a showing of irreparable injury or a 
reasonable probability of eventual 
success in its suit, the application to 
enjoin the voting of management’s 
proxies, as well as the holding of a 
stockholders’ meeting had to be 
denied. However, the court observed 
that if it was eventually discovered 
that the proxies were improperly so- 
licited and voted, the situation would 
be within the power of the court to 
cure in some manner. Elgin National 
Industries, Inc., v. Chemetron Corpo- 
ration, (DC Del.) Corporation Law 
Guide, C.C.H., Paragraph 11,813, May 
5, 1969. 


The View from 


Women may have a chance after 
all. From that dignified and proper 
bastion of legal learning, the Ameri- 
can Bar Association, comes a news 
release hailing a new legal doctrine: 
wives need love and affection as much 
as husbands! 

It seems a University of Colorado 
Law School professor has publicly 
concluded that American judges are 
beginning to accept as legal doctrine 
the concept that wives and husbands 
have similar needs for love and af- 
fection. Justice at last! 

The statement is made by Prof. 
Homer Clark in an article in the most 
recent issue of the Family Law 
Quarterly, published by the ABA 
Section of Family Law. The article 
really deals with the evolution of legal 
opinion which allows a wife to re- 
cover damages from a third party for 
negligent injury to her husband. 
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Here... 


Consortium, writes Prof. Clark, em- 
braces (he chooses his words with 
appropriate feeling) such “tangible 
interests” in a marriage as the wife’s 
rights to support from her husband 
and the husband’s rights to his wife’s 
domestic services. It also includes 
such intangibles as “love, companion- 
ship, sexual relations, solace and 
more.” (More about that “more” 
later. ) 

The gradual rejection of past de- 
cisions, writes the professor, “creates 
the suspicion that the growing ac- 
ceptance of the wife’s action for loss 
of consortium may be largely gener- 
ated by the recognition that sexual 
relations are as important to the wife 
as to the husband.” 

The “more” the article did not 
elaborate on. Do you suppose some 
future court may rule that women are 
also people? 

—Linda H. Yates 
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TAX LAW 


Tax Court Rejects New ‘‘Premium Payment Test” of Internal Revenue 
Service with Respect to Includibility of Life Insurance in Gross Estate 


In Estate of Inez G. Coleman, the 
Tax Court recently held that only the 
dollar amount of premiums paid by 
the decedent = the three-year 
period prior to her death was includ- 
ible in her gross estate as a transfer 
in contemplation of death. No part 
of the insurance proceeds was found 
to be includible. The case originated 

in the Miami, Flor- 

ida, office of Inter- 

nal Revenue Service. 

The decedent’s three 

children applied for 

and were issued a 

life insurance policy 

on the life of the de- 

cedent more than 

Roskin _ three years prior to 

her death. The decedent never pos- 
sessed or transferred any of the inci- 
dents of ownership under the policy. 
The decedent paid all of the premi- 
ums, totalling $4,821. Of this total, 
$3,373 was paid within three years 
of the date of the decedent’s death. 
One-half of this amount was stipulat- 
ed by the parties to have been paid in 
contemplation of death. Upon the 
death of the decedent, the children 
received $25,905.94 in proceeds as 
beneficiaries of the policies. The estate 
claimed that only the amount of the 


Tax Law Notes are prepared by the 
Committee on Education and Information 
of the Tax Section, Benjamin S. Schwartz, 
Chairman; Howard E. Roskin, Editor. 


premiums paid in contemplation of 
death were includible in the dece- 
dent’s gross estate. The Treasu 
claimed that the amount to be includ- 
ed in the gross estate is that part of 
the proceeds which bears the same 
proportion to the total proceeds as the 
premiums paid in contemplation of 
death bear to the total premiums paid, 
or approximately 35% of the proceeds 
in this case. As stated above, the 
Tax Court, rejecting Rev. Rul. 67- 
463,2 held for the estate. 

Pursuant to the 1939 Code, the pay- 
ment of premiums on a life insurance 
policy by the decedent was sufficient 
to warrant inclusion of the policy pro- 
ceeds in the decedent’s gross estate. 
This test was rejected under the 1954 
Code. Pursuant to the latter, life in- 
surance proceeds are includible in the 
gross estate of a decedent under sec- 
tion 2042 if the proceeds are payable 
to the decedent's estate or, in any 
event, if the decedent held the “in- 
cidents of ownership” in the policy at 
date of death. Examples of “inci- 
dents of ownership” are set forth in 
the Treasury Regulations at section 
20.2042-1(c) (2); more common “in- 
cidents of ownership” include the fol- 
lowing: the power to change the bene- 
ficiary; to surrender or cancel the 
policy; to assign the policy; or to 
pledge the policy for a loan. Pur- 
suant to section 2035 of the 1954 
Code, a decedent's gross estate in- 
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cludes property transferred as a 
gift in contemplation of death. If the 
property is transferred within three 
years of death, there is a rebuttable 
presumption that the gift was made 
in contemplation of death. The statute 
while specifically providing for the 
application of section 2035 to revo- 
cable transfers (section 2038) and 
powers of appointment (section 2041) 
makes no reference to its application 
to life insurance (section 2042). The 
Treasury has, however, provided for 
the application of section 2035 to life 
insurance through its Regulations at 
section 20.2042-1(a) (2). For exam- 
ple, where the decedent has trans- 
ferred the “incidents of ownership” 
in a policy within the three-year pre- 
sumptive period, the Treasury takes 
the position that the proceeds are in- 
cludible in the decedent’s gross estate, 
not pursuant to section 2042, but un- 
der section 2035. The above cited 
Revenue ruling goes one step further 
and provides, contrary to the Coleman 
result, that if a decedent paid premi- 
ums on life insurance policies on his 
life within three years of death (pre- 
sumptively in contemplation of death ) 
and even if the incidents of ownership 
had been transferred more than three 
years prior to death (or never posses- 
sed by the decedent), the premium 
payments themselves constitute a 
transfer of an interest in the policy; 
thus, warranting inclusion of a part 
of the proceeds in the decedent's gross 
estate pursuant to section 2035. 


The first test of Rev. Rul. 67-463 
occurred in Gorman v. U. S.3 The 
District Court of the Eastern Dis- 
trict of Michigan, in a well-reasoned 
opinion, rejected the ruling and found 
for the taxpayer. However, the Gov- 
ernment was successful in sustaining 
the ruling in First National Bank of 
Midland v. U. S.*, an unreported case. 
The Coleman case represents the first 
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test of the ruling by a national court, 
and since the case was reviewed by 
the full Tax Court, the decision is of 
special significance. In the Gorman 
case, decedent had instructed the in- 
surance company to issue a policy on 
his life naming his wife as owner and 
beneficiary of the policy. The policy 
was issued in 1957 and decedent died 
in 1958. It was assumed by the court 
for purposes of its holding that the 
decedent had paid the only premium 
paid since the parties were unable to 
determine who in fact did pay such 
premium. The court rejected Rev. 
Rul. 67-463 as an attempt to incor- 
porate the premium payment test in- 
to the 1954 Code by administrative 
decree holding that only the premium 
paid was includible in decedent's 
gross estate. The court reasoned that 
there was no transfer of any part of 
the proceeds of the policy. The 
court found that it is the contractual 
right in the insurance contract which 
enables the owner to receive the pro- 
ceeds and not the payment of premi- 
ums 


In the First National Bank of Mid- 
land case, decedent's wife had applied 
for certain life insurance on the life of 
decedent within two years of death, 
naming herself as record owner and 
designating a trust as beneficiary. 
Eight years prior to death, two pol- 
icies of life insurance had been is- 
sued on the decedent's life naming the 
decedent's daughters as record own- 
ers and original beneficiaries. The 
premium payments for these policies 
were paid with the community funds 
of decedent and his wife. The court 
found that a portion of the policy 
proceeds (to the extent of the de- 
cedent’s community property inter- 
ests therein) in the proportion that 
the premiums paid in contemplation 
of death bear to the total premiums 
paid were includible in decedent’s 
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gross estate solely on the basis of 
Rev. Rul. 67-463. 

In effect, the Government, through 
Rev. Rul. 67-463, is trying to resurrect 
the 1939 Code “premium payment” 
test. 

The Coleman and Gorman cases 
show that the Government will not 
have an easy time utilizing the “pre- 
mium payment” test through the 
guise of section 2035. In Coleman, the 
Tax Court pointed out that Congress 
could have kept that test for inclusion 
if it had so desired but Congress ex- 
pressed a contrary desire. 

It is pertinent to note that the ma- 
jority of the Tax Court did not find 
a “transfer” of an interest in the pro- 
ceeds of the pe Such a transfer 
is necessary if the Government is to 
be successful in invoking section 2035 
insofar as the proceeds are concerned. 
The ruling equates the mere payment 
of premiums with a transfer of an 
interest in the insurance proceeds. 
This was specifically rejected by the 
court. The court recognized that to 
the extent that the premiums were 
paid by the decedent, a transfer of 
said premiums was made. The court 
noted that the policy was always 
owned by decedent’s children. All 
rights and benefits under that policy 
belonged to them and it was their 
contract with the company that deter- 
mined those rights, including the right 
to the proceeds. Thus, the court found 
no ground for inclusion of a portion of 
the proceeds. It is the view of the 
author that the mere payment of 
premiums by the decedent or even 
a stranger cannot, per se, transfer an 
interest in the proceeds since those 
proceeds and the persons entitled to 
receive them are governed by the 
terms of the insurance contract. 
There would — to be a com- 
pleted transfer of all interest in the 
policy and its proceeds at the point 
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of assignment of the policy. There is 
authority for this proposition in the 
Treasury's Gift Tax Regulations at sec- 
tion 25.2511-1(h) (8). The Regula- 
tions point out that gratuitous premi- 
um payments on a life insurance pol- 
icy are a gift to the extent of the pre- 
mium paid even though the right of 
the assignee of the policy to receive 
benefits thereunder is conditioned 
upon his surviving the insured. Yet 
the Revenue ruling implies that where 
the decedent continued to pay the 
premiums on a life insurance policy 
that he had assigned, an incomplete 
transfer had occurred and each subse- 
quent premium payment is an addi- 
tional transfer of an interest in the 
policy and its proceeds. In effect, the 
Treasury is saying that a transfer of 
an interest in an insurance policy con- 
sists of two elements: 1) policy pro- 
ceeds; and 2) the right to make premi- 
um payments. If the decedent retained 
the “right” to make premium pay- 
ments after a transfer of the policy 
has been made, (a “negative incidents 
of ownership test”?) an incomplete 
transfer has taken place which re- 
quires the proportionate part of the 
proceeds to be included in the gross 
estate. This is an illogical result. If 
this is the Treasury's rationale, then it 
fails to take cognizance of the rights of 
the owners of the policy to surrender 
it for its cash value, borrow against it, 
or exercise any of their ownershi 
rights under the policy. It also fails 
to take cognizance of the case where 
the policy had been transferred long 
before the three-year period of sec- 
tion 2035 began. In such case, the 
payment of the premiums merely 
benefits the owner to the extent of 
the premium paid since the right to 
the proceeds had already existed for 
premiums paid beyond the three-year 
period and were therefore outside of 
the application of section 2035. 
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It is important to note that the 
Tax Court majority did not answer 
the question concerning what would 
have been includible in the gross es- 
tate if the decedent had transferred 
the policy many years after having 
held it as record owner. Query: does 
the payment of premiums in this case 
constitute a transfer of an interest in 
the proceeds? It is submitted that 
only the actual dollar amount of the 
premiums paid should be included 
in such case also. There still has been 
no transfer of the policy rights with- 
in the three-year period of section 
2035; only the transferee could exer- 
cise those rights and whether they 
choose to do so is a matter within 
their control, and not within the con- 
trol of the person who pays the premi- 
ums. Moreover, four different dis- 
senting opinions were filed in the 
case, showing the distinct split with 
respect to the issue within the Tax 
Court. The issue in Coleman, Gor- 


man and First National Bank of Mid- 
land appears destined for appellate 


review and perhaps eventually may 
be decided by the Supreme Court. 
Practically, the issue may be easily 
avoided by the simple expedient 
of giving cash to the owners of the 
policy in sufficient amount to pay 
the premiums. 


FOOTNOTES 
*52 T.C. No. 99 (1969). 
*1967-2 C. B. 327. 
*288 F. Supp. 225 (E.D. Mich., 1968). 


‘69-1 U.S.T.C. 12,574 (W.D. Texas, 
1968). 


S.E.C. attorney-sole practitioner in Or- 
lando with practice limited to taxation 
needs attorney with heavy background 
in S.E.C. matters. Position requires 
maturity and experience to assume 
total responsibility for security regis- 
trations. Tax background also ideal, but 
not necessary. Applicant should have 
high academic record, ability and desire 
to rapidly achieve partnership status. 
Resume to be held in strict confidence. 
Write Box 44, Florida Bar Journal, 
Tallahassee 32304. 


LARGE Central Florida law firm desires 
lawyer with 2 to 5 years Federal tax and 
probate experience. Salary open. Part- 
nership potential. Reply to Box 43, 
Florida Bar Journal, Tallahassee 32304. 


ATTORNEY with 614 years excellent 
legal experience seeks position with 
top-rated law firm in small, growing 
area. Experience in all real estate, 
mortgage loan work. Excellent admin- 
istrative experience—will also consider 
management position where adminis- 
trative and legal experience can be 
utilized. Write Box 45, Florida Bar 
Journal, Tallahassee 32304. 


Anyone desiring to act as guest 
editor of the Tax Law Notes should 
submit their request to: Howard E. 
Roskin, 100 North Biscayne Boulevard, 
Miami, Florida 33132. 


Banker, Lawyer, Merchant, Chief? 


If you are not actively practicing law, 
chances are you are a banker, run a 
title or mortgage company, head an 
insurance company, or provide other 
services your legal training particularly 
qualifies you for. 

The best prospects for your business 
are your fellow members of the Bar! 
Direct your promotional message to 
your profession, to the people who 
make the decisions. 

You can advertise economically to 
the select readership of The Florida 
Bar Journal. 

Circulation now includes 11,300 law- 
yers, judges, state officials, newspaper 
editors, libraries and other interested 
persons. 


For advertising rates write 


The Florida Bar Journal 
Tallahassee, Florida 32304 
Telephone (904) 222-5286 
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Buyer Beware—Labor Problems of 
An Acquiring Company 


In today’s complex business world, 
where mergers, acquisitions and take- 
overs are becoming everyday occur- 
rences, the impact of recent labor law 
decisions is becoming more and more 
significant. Companies acquiring un- 
ionized businesses are finding that 
they are not taking title free and clear 
of their predecessors’ labor relations 
obligations. These ae. may 


run the whole gamut of employer- 
union obligations, including the re- 
to bargain with the pre- 


ecessor’s union or being bound by a 
predecessor's contract with a union. 
The acquirer may be bound by a Na- 
tional Labor Relations Board order 
against the predecessor which could 
include an obligation of back pay and 
reinstatement. It is, therefore, inadvis- 
able for an acquiring company, 
whether through merger or purchase 
of assets, to consummate such a trans- 
action without first making a thorough 
search of the labor obligations of the 
business being acquired. If an acquir- 
ing company conducts a thorough 
search and finds there are some labor 
obligations of the business which 
might be transferred to it, it may then 
consider the cost of these obligations 
in dollars and cents. Consideration is 


Edited by Edward John Dinkel III on 
behalf of Labor Relations Law Committee, 
Daniel R. Coffman, Jr., chairman. 
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necessary as to how this might affect 
the ability to reach the business result 
desired, and how the acquirer might 
cece itself from being financially 

iable for these transferred obligations. 

The most significant case in this 
area of labor relations was decided by 
the United States Supreme Court in 
Wiley & Sons, Inc. v. Livingston, 376 
U.S. 543, 84 S.Ct. 909, 1964. The Su- 
preme Court in this case held that a 
successor employer was obligated 
under a collective bargaining agree- 
ment to arbitrate a dispute with the 
union even though the successor, 
Wiley & Sons, Inc., was neither a party 
to the ——— nor assumed its obli- 
gations. In Wiley & Sons, Inc., the 
union represented 40 employees and 
had a contract with Interscience, 
which merged with Wiley & Sons, who 
had no contract with its 300 employ- 
ees. The union brought suit under 
Section 301 of the Labor-Management 
Relations Act to compel Wiley & Sons 
to arbitrate under the provisions of 
the contract it had with Interscience, 
although there was no successor 
clause in the contract. The contract 
expired one week after the suit com- 
menced. The union took the position 
that it continued to represent Inter- 
science employees in that Wiley was 
bound by the predecessor’s collective 
bargaining agreement as to its rights 
which had become vested, i. e., senior- 
ity rights, pension contributions, va- 
cation claims, job secu 7 rights and 
grievance provisions.1 The Supreme 
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Court held that arbitration provision 
of the contract survived the merger 
and was operative against Wiley. The 
Court stated: 


While the principles of law governing or- 
dinary contracts would not bind to a con- 
tract an unconsenting successor to a con- 
tracting party, a collective bargaining 
agreement is not an ordinary contract. 
“. .« [I]t is a generalized code to govern 
a myriad of cases which the draftsmen 
cannot wholly anticipate. . . . The col- 
lective bargaining agreement covers the 
whole employment relationship. It calls 
into being a new common law—the com- 
mon law of a particular industry or of a 
particular plant.” Warrior & Gulf, supra, 
at 578.579 (footnotes omitted). Central 
to the peculiar status and function of a 
collective bargaining agreement is the 
fact, dictated both by circumstance, see 
id., at 580 and by the requirements of 
the National Labor Relations Act that it 
is not in any real sense the simple product 
of a consensual relationship. 


The Supreme Court apparently dis- 
carded common law contract law 
whereby a purchaser in good faith 
is not liable for the sellers obligations 
where he has no notice; where the 
purchaser has not assumed the sellers 
obligation and where the purchaser is 
not merely an alter ego. The Court’s 
basis for its decision appears to be 
based on its federal labor policy of 
maintaining collective bargaining sta- 
bility and its policy of favoring arbi- 
tration as the method for solving dis- 
putes. 

Prior to this Supreme Court deci- 
sion, the law had made contract law 
distinctions, which appear to have 
lost their validity in lieu of the Wiley 
case and subsequent cases which fol- 
lowed Wiley.2 

Following the Wiley case, the 9th 
Circuit in Wackenhut Corp. v. Guard 
Workers, Local 151, supra, was faced 
with a similar question although this 
entailed a sale rather than a merger. 
The union brought an action under 
§ 301 to enforce the arbitration pro- 
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vision of a labor agreement. The 
agreement had been entered into 
between the union and General Plant 
Protection Co., a corporation whose 
assets were purchased by Wackenhut. 
Wackenhut, after taking over General 
Plant, began rendering the identical 
services which General Plant had also 
rendered. They used the same offices 
and equipment as had General Plant. 
The employees wore the same uni- 
forms they had been wearing, and had 
the same weapons and answered to 
the same _ supervisory personnel. 
Wackenhut refused to recognize 
General Plant’s contract with the 
union; in particular, the union — 
and dues checkoff provisions. The 9t 
Circuit in apparently extending the 
Wiley holding, held that Wackenhut, 
as the successor employer, was bound 
to honor the arbitration provision of 
the collective bargaining agreement 
entered into by General Plant. The 
Court said: 


The specific rule which we derive from 
Wiley is that where there is a substantial 
similarity of operation and continuity of 
identity of a business enterprise before 
and after change in ownership, a collec- 
tive bargaining agreement containing an 
arbitration provision entered into by the 
predecessor employer is binding upon the 


successor employer. 


This Month’s Editor 


Edward John Dinkel III practices in 
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The Court went on to say: 

It follows under the rule of Wiley, 
Wackenhut is bound by the collective 
bargaining agreement entered into by 
General Plant, and is bound thereunder 
to arbitrate the union grievances as or- 
dered by the district court. 

This decision has been interpreted 
to mean that a total union contract 
may be binding upon a_ successor 
corporation if the right elements are 
presented. The 3rd Circuit approxi- 
mately a month after the Wackenhut 
case, in United Steelworkers v. Re- 
liance Universal, Inc. of Ohio, 334 F. 
2d 891 (3rd Circuit 1964), followed 
the Wiley case. However, the court 
did not go as far as Wackenhut 
in interpreting the Wiley case. The 
Reliance case has been interpreted 
to stand for the proposition that while 
an arbitration clause will be enforce- 
able on a successor, the whole con- 
tract may not necessarily be enforce- 
able and it is up to the arbitrator 
to determine whether or not to en- 


force the contract depending on 
whether or not too many inequities 
would occur if the total contract were 
enforced. 


The National Labor Relations 
Board, prior to the Wiley & Sons, Inc. 
case, had in isolated cases been 
arriving at a similar conclusion, except 
that the cases had usually come before 
the Board in the context of represen- 
tation cases, i. e., was there a contract 
bar or was a prior certification bind- 
ing on its successor. However, the 
Wiley case gave the Board more lat- 
itude in its decisions and orders.® 
In Chemrock Corp., 151 NLRB 1074 
(1965), te a newly formed 
corporation, bought out an entire 
plant, its equipment, credits, raw 
material, etc., but did not assume the 
predecessor's contract obligations. The 
predecessor had two union contracts. 
One covering production and mainte- 
nance employees and one covering its 


truck drivers. Chemrock immediately 
negotiated a new contract with the 
production and maintenance employ- 
ees, but refused to deal or bargain 
with the truck drivers’ union. Chem- 
rock said it would hire the drivers 
back as free agents. The drivers re- 
fused and Chemrock hired new driv- 
ers. The majority of the Board held 
that this was a refusal to bargain and 
that the change in ownership did not 
terminate the bargaining relationship. 
The Board in some rather significant 
language stated: 

. . » Where, as here, the only substantial 
change wrought by the sale of a business 
enterprise is the transfer of ownership, 
the individuals employed by the seller of 
the enterprise must be regarded as “em- 
ployees” of the purchaser as that term 
is used in the Act. Such individuals pos- 
sess a substantial interest in the continua- 
tion of their existing employee status, and 
by virtue of this interest bear a much 
Mins economic relationship to the employ. 
ing enterprise than, for example, a mere 
applicant for employment. . . . The par- 
ticular individuals involved here were 
unquestionably “employees” of the enter- 
prise at the time of the transfer of the 

lant ownership. The work they had been 
eel was to be continued without change. 
Clearly employees in such a situation 
are entitled to seek through bargaining 
to protect their economic relationship to 
the enterprise that employs them. 


The Board ordered reinstatement and 
back pay to be computed at the rate 
the drivers would have received under 
the contract which they had with 
the 

In applying the employing industry 
ae Board in U.S. 
Pipe & Foundry, 164 NLRB No. 119, 
enfd 398 F.2d 544 (5th Cir. 1968) 
held that a good faith purchaser of 
a business is liable for unfair labor 
practices of the former owner. The 
Board, in this case, stated: 


. » » we are persuaded that one who ac- 
tes a business of an em- 


uires and o 
Hoyer found guilty of unfair labor prac- 
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tices in basically unchanged form under 

circumstances which charge him with 

notice of unfair labor practice charges 

= 

responsibDie for rem eces- 

It is therefore possible for an ac- 
ones company which is a successor 
to be held responsible for remedying 
his predecessor’s unlawful conduct, 
which may include back payment of 
lost wages and reinstatement and 
which, if many employees are in- 
volved, could run into thousands of 
dollars, This makes it especially im- 
portant that an acquiring company 
make a detailed check of the possible 
labor obligations of the business it 
expects to acquire. 

In determining whether or not an 
acquiring company is a successor cor- 
poration, one must look to the ele- 
ments which the Board and courts 
have used in considering whether or 
not a successor does in fact exist. 
These elements are: 

1, Whether there was a substantial 
continuity in the same business 
operation. 

. Whether the new employer uses 
the same plant. 

. Whether he has substantially 
the same work force. 

. Whether the same jobs exist un- 
der the same working conditions. 

. Whether the same supervisors 
are employed. 

. Whether the employees use the 
same machinery and equipment 
and method of production. 

. Whether the employer manufac- 
tures the same product and of- 
fers the same services. 

. Whether the employer services 
the same customers. 

. Whether a going business or 
merely assets are being trans- 
§ 


. Whether the business remains at 
the same location. 
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11. Whether there is evidence of an 
intent to avoid dealing with the 

union. 

12. Whether the predecessor labor 
contract contained a successor- 
ship clause. 

13. Will the predecessor employer 
survive so that the employees 
have some recourse against it? 

Any checklist dealing with mergers 
or acquisitions should certainly en- 
compass a section dealing with pos- 
sible labor obligations of a company 
which is under consideration for ac- 
quisition. 

Should an acquiring company find 
that it would fall within the successor 
doctrine and be deemed a successor, 
the acquiring company may want to 
reconsider the purchase price. Other 
courses could be meeting with the 
union to — to anticipate and 
resolve the possible problems, or put- 
ting some type of indemnity clause 
in the contract to the effect that 
the predecessor will be liable to the 
successor for any liability that it might 
suffer as a result of any unfair ™ 
practices committed by the predeces- 
sor. 
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In re Liquidation Holding Corp., 68 LRRM 
2551 (New York S. Ct. 1968); Sheehy v. 
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1967). 


*Wackenhut v. International Union, United 
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den. 384 U. S. 988 (1966); International 
Union, United AA&A Imp. Workers v. 
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Foundry Co. v. NLRB, 68 LRRM 2913 (5th 
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1968); Owens-Illinois, Inc. v. Retail Store 
Union, 276 F. Supp. 740 (S.D.Ny. 1967), 
affd per curiam 393 F.2d 932 (3rd Cir. 
1968 ); Chemical Workers v. NLRB, 57 L. C. 
712,650 (D. C. Cir. 1968); U. S. Gyp- 
sum Co. v. United Steelworkers, 384 F.2d 
38 (5th Cir. 1967), cert. den. 389 U. S. 
1072; Machinists v. NLRB, 71 LRRM 2150 
(D. C. Cir. 1969); W. B. J. Young Super- 
market, Inc., 377 F.2d 463, 466 (9th Cir. 
1967 ). 

*For the Board’s ition in recent cases 
on the successor doctrine see, Hen House 
Market, 71 LRRM 1072 (1969) (refusal 
to bargain); Lloyd A. Fry Roofing Co., 71 
LRRM 1492 (1969) thenmiaion case ); 
Emerson Electric Co., 71 LRRM 1297, 176 
NLRB No. 98 (1969) (successor respon- 
sible for unfair labor practice charges); 


Zayre Corp. 1968, 1 CCH NLRB 22,403, 
170 NLRB No. 190 (1968) (refusal to bar- 
ain case); Webster Wood Industries, 169 
LRB 1968, 1 CCH NLRB No. 14 (1968); 
Tallakson Ford Inc., 1968, 1 CCH NLRB 
22,483, 171 NLRB No. 67 (no successor 
found); and Pittsburg Reflector Co., 71 
LRRM 1456 (no successor found). 
‘For refusal to bargain cases, see Die Supply 
Corp., 393 F.2d 462 (lst Cir. 1968); 
Martin Marietta Corp., 159 NLRB 905 
(1966); Maintenance, Inc., 148 NLRB 299 
(1964) and Overnite Transportation v. 
NLRB, 372 F.2d 765 (4th Cir. 1967), 
cert. den. 389 U. S. 838; Tri-State Mainte- 
nance Corp., 167 NLRB No. 140, (1967); 
however, see Mitchell Standard Corp., 140 
NLRB 496 (1963) and Diamond National 
Corp., 133 NLRB 268 (1961). 


News and Notes 
Lawyers’ Title Guaranty Fund 


(By the staff of Lawyers’ Title Guaranty Fund ) 


New Trustee .. . William L. Stew- 
art, Fort Myers, was elected by the 
trustees at their meeting on October 
3, 1969, as the first trustee of the new- 
ly formed Twentieth Judicial Circuit. 
The Twentieth Circuit was formed 
when the 1969 Legislature split the 
Twelfth Circuit into two circuits. The 
Twentieth Circuit 
now includes Char- 
lotte, Glades, Lee, 
Hendry and Collier 
counties. The 
twelfth includes 
Manatee, Sarasota 
and De Soto coun- 
ties. The Fund's 
Declaration of 
Trust provides that 


STEWART 
the initial trustee for any new circuit 
be elected by the board. Mr. Stewart’s 
term will expire June 30, 1971. He 


was born in Fort Myers, admitted to 
The Florida Bar in 1948 and to the 
District Court, Southern District of 
Florida. He received his preparatory 
education at the University of Miami 
and his legal education at the Univer- 
sity of Florida (LL.B., 1948). He was 
a field attorney for The Fund for 12 
years and is a member of the Florida, 
Lee County, and American Bar asso- 
ciations and a partner in the law firm 
of Stewart & Stewart, Fort Myers. 
New Building Approved . . . The 
Board of Trustees has approved the 
architectural drawings and specifica- 
tions setting forth in detail the re- 
quirements for the construction of a 
new building in front of the present 
headquarters building at 32 West 
Gore Street, Orlando. With an eye 
toward progress, the design points to 
a more efficient operation of The 
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Fund which is currently “bursting out 
at the seams” and for expansion to a 
modern, computerized operation. 

Chairman’s Award . . . The Board 
of Trustees has announced that Robert 
oe a 1969 law graduate of the 

niversity of Miami, has been named 
the winner of the “Chairman’s Award” 
of $125 under The Fund’s 1968-69 
Law Student Awards Program for the 
best legal —_ on real property law 
among first place winning papers sub- 
mitted by other Florida law schools. 
His paper is entitled “Acquisition of 
Devdas Rights: A Modern Land 
Use Tool.” Mr. Eckert was a ae 
Scholar and ranked at the top of his 
graduating class. He served as editor- 
in-chief of the school’s Law Review 
publication, and was honored with the 
Regional Best Brief Award (fifth in 
the world) International Moot Court, 
1969, 

Law College Program . . . At their 
meeting on October 3, 1969, the trus- 
tees of The Fund were advised that 
checks for $1,000 each were forwarded 
to the deans of the colleges of law 
at Florida, Florida State, Miami and 
Stetson as grants for the 1969-'70 
scholastic year under the faculty-as- 
sistance, student research portion of 
The Fund’s law college program. 

Real Property Lab . . . The trustees 
were advised that through the joint 
effort of the Attorneys—Related Title 
Plant Association and The Fund, a 
demonstrative model of real property 
records at a courthouse and an ab- 
stract plant was installed during Sep- 
tember 1969 in the real property lab 
at the Spessard L. Holland Law Cen- 
ter at the University of Florida. 

George B. Carter Foundation, Inc. 
... A meeting of the trustees of the 
George B. Carter Foundation, Inc., 
was held in Gainesville on October 3, 
1969. The foundation, which was 
established to support by way of cash 
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contributions or gifts of property the 
teaching, study and development of 
real property law at the colleges of 
law in Florida, approved an expendi- 
ture of $1,200 as a contribution to the 
development of the real property lab 
at the University of Florida. 

Fund Assembly . . . The Sixth An- 
nual Assembly of members of Law- 
yers’ Title Guaranty Fund is tentative- 
ly scheduled for March 12-14, 1970, 
at the Statler-Hilton in Orlando. Fund 
members are urged to mark their 
calendars now. Complete information 
including registration and hotel reser- 
vation blanks will be distributed to all 
Fund members early in the year. 

Title Note by A Fund Attorney .. . 
Marketable Record Title Act... A 
decision applying the Marketable Rec- 
ord Title Act was recently handed 
down by the First District Court of 
Appeal in Whaley v. Wotring, 225 So. 
2d 177 (Fla. App. 1969). The facts, 
although certainly of a more complex 
and lengthy nature, are basically as 
follows: 

The subject property was conveyed 
by a private individual in 1863, and 
by mesne conveyances, title vested in 
A in 1897, In 1897, a patent was issued 
by the United States to B, pursuant to 
a certificate issued in 1851; however, 
neither the patent nor the certificate 
was in the county where the 
property is located until 1954. In 1908, 
A conveyed to C. 

In 1962, Whaley obtained a quit- 
claim deed from the heirs of C, who 
was the record title holder under the 
1908 deed. Wotring’s claim of title is 
derived from quitclaim deeds, record- 
ed in 1966, from the heirs of B, who 
was the patentee under the 1897 
patent. For the record, both Whaley 
and Wotring have certain other bases 
for their claim to the subject property 
but the decision of the district court 
appears to regard the above men- 
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tioned deeds as the crux of the issue. 

The court, in holding that Whaley 
had the superior claim to the subject 
property, stated that the 1908 deed 

rom A to C constituted the critical 
instrument and such deed having been 
of record for more than 30 years may 
be considered to be a valid root of 
title under the Marketable Record 
Title Act. Further applying the act to 
the facts, the patentee's heirs had until 
July 1, 1965, under section 712.09, 
F.S., to file notice which would have 
rotected their claim for an additional 
years. In the absence of such no- 
tice, the filing of their heirs’ quitclaim 
deed in 1966 by Wotring came too late 
to assert their interests. 

A further argument was raised by 
Wotring that the 1863 deed was a 
“wild deed” and therefore apparently 
could not be construed as the basis for 
the 1908 root of title. The court dis- 
regarded this argument finding that 
the grantors of the 1863 deed, which 
was recorded 91 years prior to the 
recording of the patent in the county 
where the property was located, could 
not be considered as strangers to the 
title. The court felt that such a deed 
merely constituted a break in the 
chain of title from the patentee’s deed 
to the first grantor of record—and that 
such break would not be a barrier to 
the 1908 root of title. 


There is speculation, of course, as to 
whether the court would have still 
considered the 1908 deed as a good 
root of title if the 1863 deed was a 
“wild deed.” The recent case styled 
E. E. Marshall v. Hollywood, Inc., 224 
So. 2d 743 (Fla. App. 1969), held that 
where a deed had been of record for 
not less than 30 years, such grantee 
had a marketable record title notwith- 
standing the fact that a deed delivered 
to a predecessor to the grantee more 
than 30 years prior may have been 
void. However, the decision in the 
Marshall case has been certified to the 
Supreme Court of Florida as one 
on. upon a question of great pub- 
ic interest, and thus any reliance on 
this case must be postponed until a 
ruling by the Supreme Court has been 
given. 


New Members Since Last Report: 


Gaspar B. Aldrich, Miami 

Fred R. Baisden, Jr., Miami Beach 
Anthony A. Balasso, Ft. Lauderdale 
Leo L. Bentz, Pompano Beach 
John L. Briggs, Jacksonville 

David B. Dickenson, Boca Raton 
James Fiorica, Miami 

Samuel W. Harris, Orlando 
Lawrence H. Katz, Orlando 
Edgar Lewis, Miami 

Theodore F. McLane, Largo 
George B. Oujevolk, Sebring 
Phillip A. Wolff, Sarasota 
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William A. Herin, one of the circuit 
judges of the Eleventh Judicial Cir- 
cuit in Miami, was elected president 
of the National Conference of Metro- 
politan Courts for the ensuing year 
at a meeting in Seattle last month. He 
succeeds Judge William J. Wilkins of 
Seattle. 

This group is 
composed of pre- 
siding judges of 
trial courts of gen- 
eral jurisdiction 
and their repre- 
sentatives (and 
court administra- 
tors ) from the larg- 
est urban areas in 

HERIN the nation. It is a 
forum for the exchange of ideas and 
the development and application of 
the most effective administrative 
methods in the operation of multi- 
judge courts. Judge Herin headed a 
delegation from Miami which in- 
cluded Judge Grady L. Crawford, 
Judge Harold R. Vann and Judge 


Thomas E. Lee, Jr., all of the Eleventh 
Judicial Circuit. The next meeting of 
the Conference, scheduled for Octo- 
ber 21-24, 1970, will be held at the 
Americana Hotel, Bal Harbour. 

Judge Herin also served as moder- 
ator of a program at Seattle entitled 
“Computers and the Courts.” 

Robert J. Shingler was appointed 
associate municipal judge by the St. 
Petersburg City Council. 

Judge William G. Akridge was elec- 
ted presiding judge of the 18th 
Judicial Circuit to succeed Judge 
Volie A. Williams, Jr., who resigned 
the post after serving one year. Judge 
Williams will continue as a circuit 
judge. 

A. S. Fontaine was reappointed and 
Daniel E. Gallagher and George L. 
Pink were each newly appointed as 
judges of Industrial Claims, Bureau 
of Workmen’s Compensation of the 
Florida Department of Commerce. 
Judge Fontaine, Tallahassee, begin- 
ning his second four-year term, will 
continue to serve the 18-county North- 
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west Florida area. Judge Gallagher, 
Tampa, was, before his appointment, 
a member of the firm of Macfarlane, 
Ferguson, Allison & Kelly. He will 
serve the Hillsborough County area 
and succeeds Judge Joseph E. Mel- 
endi who resigned to enter private 
practice. Judge Pink, West Palm 
Beach, has practiced law since 1949 
and ined Judge George Butler 
who is returning to private practice. 
Judge Pink’s jurisdiction Soahelies Palm 
Beach, Martin, St. Lucie, Indian River, 
Okeechobee, Glades, and Hendry 
counties. 
Elizabeth 


Athanasakos of Fort 


Lauderdale, Wilton Manors munici- 


OMPLETE 
OMPACT 


orporation 


SUPPLIES 


Outfit combines Printed 

Minutes, or blank sheets, 

Stock Certificate book, Stock & Transfer 
ledger and Corporate Seal into one HAND- 
SOME BINDER. 


FLORIDA CORPORATION SUPPLIES 
BOX 2087 - HOLLYWOOD, FLA. 


pal judge and Oakland Park assistant 
municipal judge, is the only woman 
from Florida selected to serve on 
President Nixon’s 13-member Task 
Force on Women’s Rights and Re- 
Judge Athanasakos is 
also attorney for the Broward County 
Office of Supervisor of Elections and 
is assistant attorney for Port Ever- 
glades. 

Venice Municipal Judge A. Brad- 
ford Smith has been appointed North 
Port Charlotte city judge to replace 
Judge Charles Diez, who resigned. 

Circuit Judge Jose A. Gonzales, Jr., 
succeeds Judge O. Edgar Williams as 
presiding judge of the Seventeenth 
Judicial Circuit. 

The Florida Council of Juvenile 
Court Judges, the Florida Juvenile 
Court Foundation, the Florida County 
Judges Association and the Bar Asso- 
ciation of Tampa and Hillsborough 
County sponsored a training institute 
for juvenile court judges October 16 
and 17 in Tampa. Featured banquet 
speaker was Judge Don Young, Jr., 
of the United States District Court, 
Toledo, Ohio, A former juvenile court 
judge, Judge Young’s topic was “Chil- 
dren—To Correct or Condemn?” 

Leonard L. Kimball has been ap- 
pointed associate municipal judge of 
North Miami. 

Fifteenth Judicial Circuit Judges 
Joseph P. Metzger and James R. 
Stewart, Jr., recently reported to the 
Palm Beach County Bar Association 
on their activities at the National Col- 
lege of State Trial Judges held in 
Reno, Nevada, this summer. 


2220 Main St. 
FORT MYERS 


GULF ABSTRACT & TITLE, INC. 


Abstracts of Title — Title Searches 
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Local Bar Associations 

Florida Bar President Mark Hulsey, 
Jr., will speak before the Miami Beach 
Bar Association at its meeting Mon- 
day, December 8. 

New officers of the Florida Council 
of Bar Association Presidents are 
Charles B. P. Sellar, Leesburg, chair- 
man; Phyllis Shampanier, Coral Gab- 
les, chairman-elect; R. M. Cargell, 
St. Petersburg Beach, secretary-treas- 
urer; and George Baker Thomson, 
Coral Gables, Releford McGriff, Jack- 
sonville, and Mallory Johnson, Stuart, 
members of the board of directors. 

“Very Inspirational Personalities” 
or “VIP's” can help in crime preven- 
tion according to Judge Keith J. Leen- 


houts, Royal Oak, Michigan, in a 
talk he recently presented to the St. 
Petersburg Bar Association. The VIP 
program consists of volunteers who 


work with convicted felons and 
youngsters on parole to help them 
stay away from crime and is based 
on Judge Leenhouts’ feeling that per- 
sons can be rehabilitated if they feel 
someone cares, Judge Leenhouts be- 
gan the program in 1959 in Royal Oak, 
and since then the idea has spread 
to over 200 cities including St. 
Petersburg. 

Members of the Jacksonville Bar 


Association learned more about form- 
ing a professional corporation in Flor- 
ida from Sherwin P. Simmons of 
Tampa who spoke at their luncheon 
meeting on October 16. 

On October 15, Stephen T. Dean of 
Orlando was guest speaker for the 
Orange County Bar Association. 


Office Openings and Removals 

Eugene Lemlich announces the re- 
moval of his offices to 2720 West 
Flagler Street, Miami 33135, telephone 
number 642-5231. 

William C. White has opened his 
office for general practice at 205 
Worth Avenue, Palm Beach 33480. 
His telephone number is 655-1425. 

The offices of T. Minton Baugh- 
man have been relocated to 3041 East 
Commercial Boulevard, Fort Lauder- 
dale 33308, telephone number 563- 
1204. 

Lester Bales, Jr., has opened a new 
office at 507 Eighth Street, Zephyr- 
hills. His mailing address remains P. 
O. Box 1445, and his telephone num- 
ber, 782-2079. 

Eugene J. Fierro announces the 
opening of his office at Suite 607 
Ainsley Building, 14 N. E. First Ave- 
nue, Miami 33132. His telephone num- 
ber is 374-2644. 


George ®. Lewis - 


LAW BOOKS 


Serving Florida Lawyers Since 1958 


PHONE 
813 / 584-0213 


LAW BOOKS 
INVENTORIES — APPRAISALS 


110 INDIAN ROCKS ROAD HARBOR BLUFFS 


LARGO, FLORIDA 33540 
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Partnerships and Associations 

Jerome J. Bornstein and Robert G. 
Petree announce that David Gluckman 
has become a partner in the firm and 
the firm name has been changed to 
Bornstein, Petree & Gluckman, with 
offices at 125 South Court Avenue, 
Orlando 32801. 

Paul Shimek, Jr., and Artice L. Mc- 
Graw have formed the partnership 
Shimek & McGraw, located at 517 
North Baylen Street, P.O. Box 661, 
Pensacola, telephone 434-2302. 

The firm of Clarke and O’Brien an- 
nounces that Robert A. Wutt has be- 
come a partner and the firm shall 
hereafter be known as Clarke, O’Brien 
& Wutt. Offices have been removed 
to 665 S.E. 10th Street, Deerfield 
Beach 33441, and the mailing address 
is P.O. Drawer 5460, Lighthouse Point 
33064. The telephone number is 
390-1212. 

Leo J. Fox, P. J. Brannen and John 
D. Wessel have associated in their 
practice to be known as the firm of 
Fox, Brannen & Wessel. Offices are at 
133 Boca Raton Road, Boca Raton 
33432. 

The firm of Beckham & McAliley 
announces that Charles F. Sansone, 
formerly of the 11th Judicial Circuit 
state attorney's office, has become an 
associate. Offices are at Suite 1010 
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Justices of the Supreme 
Court were guests of the 
Jacksonville Bar Associa- 
tion at its 12th annual 
summer party in Septem- 
ber. Here Bar Treasurer 
James C. Rinaman, Jr., 
(third from left) welcomes 
Justices Joseph A. Boyd, 
Jr., James C. Adkins, Jr., 
and Vassar B. Carlton. 


Concord Building, 66 West Flagler 
Street, Miami 33130. 

Frank C. Decker, Ralph E. Elliott, 
Jr.. and William T. Kaler announce 
the formation of a firm for general 
practice under the name of Decker, 
Elliott & Kaler, P.A., with offices in the 
American Heritage Life Building, 11 
East Forsyth Street, Jacksonville 
32202. Thomas R. Welch is an asso- 
ciate. 

Daniel B. Bass has become associ- 
ated with the firm of Parkhurst, Hayes 
& LaHurd, Suite 408, 303 S.E. 17th 
Street, Fort Lauderdale 33316. 

William C. Strode and William M. 
Hereford announce that I. R. Ludacer 
has withdrawn from the firm of 
Strode, Ludacer & Hereford and 
Phillip A. Wolff has become a member 
of the firm to be known as Strode, 
Hereford & Wolff, 2051 Main Street, 
Sarasota 33577. 

Richard I. Cervelli and Sidney P. 
Thomes III have joined the firm of 
Sorokoty & Monaco and the firm will 
continue practice under the name of 
Sorokoty, Monaco, Cervelli & Thomes 
at 945 Central Avenue, Naples. 

Chester Bedell, Nathan Bedell, C. 
Harris Dittmar, Robert P. Smith, Jr., 
and E. Earle Zehmer announce a 
change in their firm name from Bedell, 
Bedell, Dittmar & Smith to Bedell, 
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Bedell, Dittmar, Smith & Zehmer. 
Charles P. Pillans, John A. DeVault 
III and C. Wayne Alford will continue 
as associates. Offices are at 1520 Bar- 
nett National Bank Building, Jackson- 
ville 32202. 

The Venice firm of Braswell, Brown 
& Bradford has been dissolved. M. A. 
Braswell and Kenneth E. Brown will 
continue under the firm name of Bras- 
well & Brown with offices at 204 South 
Nassau Street, Venice 33595. 

Sydney Adler and J. Bert Grandoff 
announce the formation of a profes- 
sional association under the name 
Adler & Grandoff, Attorneys at Law, 
P.A. Offices are at Suite 526 First 
Federal Building, 220 Madison Street, 
Tampa 33602 and Bayshore Gardens 
Shopping Center, P. O. Box 8512, 
33505. 

The firm of Fisher, Roch & Black- 
stock announces that Robert B. Mc- 
Lendon has become a member of the 
firm and the name has been changed 
to Fisher, Roch, Blackstock & McLen- 
don. Offices are in the Houston Bar 
Center Building, 723 Main Street, 
Houston, Texas 77002, and the tele- 
phone number is 225-6611. 

William Bruce Loudon of Lakeland 
will join the firm of Ribicoff & Cotkin 
in Hartford, Connecticut, sometime 
before the first of the year. The senior 


Riding bareback in Bangkok— 
just part of the day’s routine 
for Harry Lee of Sebring and 
other Bar members on last 
summer’s Orient Adventure. 
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eh of Loudon’s new firm is Abra- 
m Ribicoff, former governor of Con- 
necticut, secretary of Health, Educa- 
tion and Welfare under President 
John F. Kennedy and presently United 
States Senator. 

Bolles, Goodwin, Ryskamp & Ware, 
P.A., announces that Samuel S. For- 
man, formerly assistant United States 
attorney for the Middle District of 
Florida, has become associated with 
the firm located at 401 City National 
Bank Building, 25 West Flagler Street, 
Miami 33130. 


Other News of Interest 

Acting Orange County Solicitor 
Rom Watson Powell has appointed 
Orlando attorney Joseph Chester Kerr 
assistant county solicitor to succeed 
James John Lee, who resigned. 

Charles Warner Arnold, Jr., former- 
ly with the office of Jacksonville City 
General Counsel William L. Durden, 
was recently sworn in as Fourth Judi- 
cial Circuit assistant state attorney. 

James Scarlett Rogers, DeLand, has 
been appointed assistant public de- 
fender i the Seventh Judicial Circuit 


to succeed Joseph A. Scarlett, who re- 
signed to devote his time to private 
practice. 

Governor Claude Kirk recently ap- 
pointed Vero Beach attorney Frank 
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M. Appleby as Indian River County 
prosecutor to succeed Darrell Fennell, 
who resigned due to the workload of 
his private practice. 

James Wesley Matthews of Miami 
was appointed a member of the Com- 
mission on Human Relations, an ad- 
visory body created by the legislature 
to help prevent racial and religious 
discrimination. The commission is 
headed by Lieutenant Governor Ray 
C. Osborne. 

Willie Travick Green has been ap- 
pointed Fifth Judicial Circuit assistant 
state attorney in charge of Hernando 
and Citrus counties. Green formerly 
served as investigator and research as- 
sistant for State Attorney Gordon G. 
Oldham Jr., and succeeds Assistant 
State Attorney Joseph E. Johnston, Jr., 
who resigned due to pressing duties in 
his private practice. 

Seventeenth Judicial Circuit Public 
Defender Philip S. Shailer has been 
appointed state attorney to succeed 


Russell Bernard Clarke, who resigned, 
and Assistant Public Defender Robert 
Edwin Huebner has been named chief 


assistant state attorney. Leonard 
Lamar Stafford, another assistant pub- 
lic defender, was appointed public 
defender to replace Shailer. Assistant 
State Attorney Edward Gustav Steph- 
any has resigned. 

William Morgan Tomlinson re- 
signed as director of the Legal Aid 


Society of Greater Jacksonville to 
form a partnership for private prac- 
tice with John H. P. Helms in Jack- 
sonville Beach. Tomlinson served as 
legal aid director for two and one- 
half years. 

Anthony Thomas Young of Vero 
Beach was appointed assistant state 
attorney for the 19th Judicial Circuit. 

Daytona Beach attorney Horace 
Smith, Jr., has been appointed assist- 
ant state attorney for the Seventh 
Judicial Circuit succeeding Nicholas 
S. Masters. 

D. Fred McMullen has been named 
to represent The Florida Bar on the 
Florida Consumers Council, an advi- 
sory organization to the Commis- 
sioner of Agriculture and Consumer 
Services, Doyle Conner. 

Key West attorney John J. Quinn 
has been appointed assistant Monroe 
County solicitor. 

William Henry Stafford, Jr., of Pen- 
sacola was recently sworn in as United 
States attorney for the Northern Dis- 
trict of Florida. Stafford was nomi- 
nated this summer by President Nixon 
and his appointment subsequently ap- 
proved by the Senate. United States 
Fifth Circuit Court of Appeals Judge 
G. Harrold Carswell and Chief Judge 
of the Northern District Court Win- 
ston E, Arnow presided at the cere- 
monies. Stafford succeeds Clinton 
Ashmore, who is now assistant United 
States attorney. 
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After 12 years of service as Eleventh 
Judicial Circuit public defender, Rob- 
ert L. Koeppel has resigned effective 
November 15. He plans to devote full 
time to his private practice. Arthur B. 
Stark, an assistant public defender, 
has also resigned. 

Hughlan Long, a former assistant 
state attorney, has been appointed to 
succeed Koeppel for the term ending 
in January 1973. 

Rivers Buford, Jr., formerly with the 
Attorney General's office, has been ap- 

inted general counsel to the State 
Board of Education, a new position 
created this summer. Stanley D. 
Kupiszewski, Jr., formerly counsel to 
the State Department of Education, 
is now a special counsel to the State 
Board of Education in the Tallahassee 
office. 

Dr. James A. Burnes, a law profes- 
sor at the University of Florida Col- 
lege of Law, has been named to mem- 
bership on the national council of the 
National Planning Association. The 
association is concerned with the 
study of methods for the full utiliza- 
tion of the nation’s productive re- 
sources in order to give the American 
people the highest possible material 
and cultural standards of living. The 
national council is composed of repre- 
sentative leaders in agriculture, busi- 
ness, labor and the professions, and 
encourages and promotes cooperation 
among the major economic groups in 
the country to find workable solutions 
to pressing domestic and international 
problems confronting the United 
States. 

Brian Thomas Hayes, formerly prac- 
ticing law in Naples, has been ap- 
pointed assistant public defender for 
the Second Judicial Circuit. 

Miami attorney Carl K. Hoffmann 
of Miami was recently elected a na- 
tional trustee of the Sons of the Ameri- 
can Revolution. 
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Hillsborough County Solicitor Emi- 
liano J. Salcines, Jr., is working with 
local lawyers and doctors in planning 
programs of education on the danger 
of drugs to junior high and high 
school students in the county. Under 
the plan, lawyers would inform the 
students of the legal aspects of drug 
use and doctors would explain the 
physical and effects. 
Each junior high is to have a team 
consisting of one lawyer and one doc- 
tor who will present two or three pro- 
grams a year and remain on call for 
students to consult. 

University of Florida President 
Stephen C. O'Connell has appointed 
Jacksonville attorney Thomas S. Biggs, 
Jr., attorney for the university. Biggs 
will be responsible to the president for 
legal procedures on campus other 
than those conducted by the Depart- 
ment of Legal Affairs in Tallahassee, 
will give advice on matters needing 
legal interpretation and will assist 
in preparing legislation and university 
rules and regulations. 

Jerry Eugene Stillson, formerly a 
legal aid attorney in Jacksonville, has 
been sworn in as assistant state attor- 
ney for the Fourth Judicial Circuit. 

Major H. Kirby Smith, who recently 
attended the USAF Command and 
Staff College at Maxwell Air Force 
Base, Alabama, has been selected for 
promotion to lieutenant colonel. Ma- 
jor Smith, who was selected below- 
the-zone, entered the Air Force in 
1959 from Naples, Florida. 


FREE INTERNATIONAL LAW DIREC- 
TORY, established in 1879, contains 
more than 2500 selected counsel, 
qualified and available as your world- 
wide legal correspondents. There is no 
charge when requested on your profes- 
sional letterhead. Write today: 


CAMPBELL’S LIST, Inc. 
Campbell Bidg., Maitland, Fla. 32751 
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OPPORTUNITY to locate in fast-growing 
Gold Coast city with population of 
approximately 20,000 which is present- 
ly served by nine attorneys. Attorney 
has office space in modern, centrally 
located professional building. Indus- 
trious attorney must be financially in- 
dependent for maximum of nine 
months. Some referrals to start. Prefer 
minimum of three years’ practice with 
trial experience. Future partnership de- 
sirable ultimately. Hard working, am- 
bitious attorney can establish well- 
remunerated practice about as quickly 
as he wants. Write Box 29, The Flor- 
ida Bar Journal, Tallahassee, Florida 
32304. 


MERGER DESIRED: Small, aggressive 
plaintiff firm specializing in personal 
injury, compensation, admiralty, and 
related fields grossing in excess of 
$100,000 seeks merger with firm hav- 
ing similar specialization in Miami to 
Lauderdale area. Direct all replies with 
financial and experience resume to Box 
39, The Florida Bar Journal, Tallahas- 
see, Florida 32304. All replies kept in 
strictest of confidence. 


LABOR LAW (Management Exclusively) 
Attorney needed; 0-3 years labor law 
experience; also interested in attorney 
with trial experience or general practice 
who wants to specialize; must be willing 
to learn to fly firm plane; require excel- 
lent background, experience, scholastic 
standing; openings in Miami and Tam- 
pa offices. Write Box 34, The Florida 
Bar Journal, Tallahassee, Florida 
32304. 


ATTORNEY, member D. C., Pa. and 
Fla. Bars. Georgetown grad. Age 43, 
married, two children. Sixteen years 
general practice. Fourteen years with 
DoD. Heavy in experience in mititary 
contracts and trial work before ASBCA. 
Desires association with firm or in- 
dustry. Write Box 25, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


OPPORTUNITY for experienced real 
estate practitioner willing to accept 
challenging role in expanding Miami 
law firm. All replies confidential. In- 
clude detailed resume. Write Box 40, 
The Florida Bar Journal, Tallahassee, 
Florida 32304. 


ATTORNEY, age 36, member of Florida 
Bar, presently of counsel for a listed 
corporation engaged in franchising, de- 
sires to relocate in South Florida with a 
firm or company offering greater op- 
portunity. Write Box 31, The Florida 
Bar Journal, Tallahassee, Florida 32304. 


VACANCY exists for full-time staff attor- 
ney with Duval County Legal Aid 
Association, Inc. Annual salary $7,500. 
Interested applicants should contact 
1. M. Butler, Administrative Director of 
Duval County Legal Aid Association, Inc., 
405 Guaranty Life Bidg., Jacksonville. 


MERTEN’S Law of Federal Income 
Taxation, complete set, up-to-date, 
with service paid to June 1970; pur- 
chased new one year ago. Sell for 
$180. Leonard M. Anton, P. O. Box 
a Tampa, Florida 33609, 253- 


ATTORNEY, age 26, strong academic 
background, with one year experience, 
desires to associate with a person or 
firm engaged in corporate, negligence, 
or general practice. Write Box 42, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


POSITION wanted dealing with income 
tax, corporate, commercial and/or 
estate tax, probate by December FSU 
law graduate. Plans to take bar exam 
in March; six years experience as IRS 
field agent. Write Box 41, Florida Bar 
Journal. 


FOR SALE: Florida Forms, Sapp, vols. 
1-10, lst and 2nd ed., $100. Florida 
Jury Instructions, Richardson, 3 vols., 
$35. Cyclopedia Trial Practice, Schweit- 
zer, vols. 1-8, $50. Trial Automobile Ac- 
cident Cases, Schwartz, vols. 1-4, $40. 
Modern Legal Forms (West Pub. Co.) 
14 vols., Sec. 1 through 9621 (end) 
and Gen. Index, $75. Forms of Inter- 
rogatories, Bender, vols. 1-10, $125. 
All purchased since 1959 and in excel- 
lent condition. Pocket parts not to- 
date. Delivery depends on amount of 
order and location. Write: Earl C. Bran- 
ning, Esq., 827 Vestavia Villa Court, 
Vestavia Hills, Alabama 35226. Phone 
325-3906 from 8 to 3 or 823-0658 
from 6 p.m. to 10 and weekends. (Area 
code 205.) 
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CALENDAR OF LEGAL EVENTS 


November 19-22—Interdisciplinary Conference on Public Law 
Sponsored by University of Miami School of Law and 
the Bureau of National Affairs, Inc., Sheraton-Four | 
Ambassadors Hotel, Miami. 


November 20-22—Annual Meeting of the Florida Conference of 
Circuit Judges, Marco Beach Hotel. 


November 21-Florida Civil Practice Before Trial CLE course, 
Robert Meyer Motor Inn, Orlando, and Stetson College of 
Law, St. Petersburg. 


November 28—-Young Lawyers’ Section, Dade County Bar, 
Judicial Reception, McAllister Hotel, Miami, 5 p.m. 


December 5—Florida Civil Practice Before Trial CLE course, 
Everglades Hotel, Miami, and Holiday Inn, Gulf Breeze. 


December 10-12—First Annual Institute of Ocean Law 
Co-sponsored by the University of Miami and the 
International Oceanographic Foundation, Sheraton Four 
Ambassadors Hotel, Miami. 


1970 


January 6-9-—Fourth Annual Institute on Estate Planning, 
University of Miami Law Center Sponsor, Miami Beach. 


February 5-10—International Academy of Law and Science 
Annual Meeting, Belleview Biltmore, Clearwater. 


February 18-24—American Bar Association Midyear Meeting, 
Atlanta, Georgia. 


March—Inter-American Lawyer Exchange Program co-sponsored by 
The Florida Bar Committee on International and Compara- 
tive Law, Bogota, Colombia. 


March 4-8—Second Medical Institute for Attorneys, 
University of Miami Law Center and Medical School 
Sponsors, Americana Hotel, Miami Beach. 


May 19-25—American Law Institute, Washington, D. C. 


June 17-20—20thk Annual Convention of The Florida Bar, 
Americana Hotel, Bal Harbour, Miami Beach. 


August 10-14—American Bar Association Annual Meeting, 
St. Louis, Mo. 


November 8-13—North American Judges Association Conven- 
tion, Eden Roc Hotel, Miami Beach. 
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NORTH BROWARD BAR 
Richerd H. 
1201 East Atlantic Bivd. 


Judg John T. Rose, 
n 


S. Missouri Ave. 


. PETERSBURG BAR 
Samuel W. Harris. President 
210 Home Federal! Bidg. 


West Chapter SARASOTA COUNTY BAR 
Richard Hill Merritt. President Charles E. Early, President 
P.O. Box 985, Lewyers’ Buliding 515 Peimer Bank Bidg. 
31s South Bayien Street SEMINOLE COUNTY BAR ASSOCIATION 
FLORIDA BAR Harold F. Johnson, President 
Preston W. DeMilly. President Edwards Bidg. 
416 Wilicrest St. SOUTH BROWARD BAR ASSOCIATION 
GULF BEACHES BAR P. Beckerman, President 
Holt Bivd. 
MIAMI DISTRICT BAR 
rge A. Buchmann, Jr., 
7240 S.W. Court 
PALM BEACH 


VOLUSIA COUNTY 
William E. Sherman, President 


> BAY COUNTY BAR ASSOCIATION | 
iS Clinton E. Foster, President 

cA 1610 Beck Avenue Paname City ._Pornpano Beach 
ae BREVARD COUNTY BAR ASSOCIATION NORTH DADE BAR ASSOCIATION 

i Clarence T. Johnson, Jr., President Norman H. Goldstein, President 

P. O. Box Rockledge 1990 N.E. 163rd St. North Miami Beach 
Johnston, Jr. President OKALOOSAWALTON CO. BAR ASSOCIATION 

29 S. Brooksville Ave. Brooksville 
heen BROWARD COUNTY BAR ASSOCIATION 126 Egtin Parkway.N.£. Fort Walton Beach 
. George L. Paliotto, President ORANGE COUNTY BAR ASSOCIATION 
ra 1909 Harrison Street Hol John F. Lowndes, President 

P. 0. Box 2809 Orlando 
4 Dartington Ave. 
PALM BEACH COUNTY BAR ASSOCIATION 

lian L. McPeak, President Palm Beach 
a P. 0. Box 643 Naples PASCO COUNTY BAR ASSOCIATION 

. CORAL GABLES BAR ASSOCIATION H. Clyde Hobby, President 
ee Clarence Steiner, President P. O. Box 4 : Dade City 
$00 Dougise Roed .... Coral Gables D. W. PERKINS BAR ASSOCIATION 

OUNTY BAR ASSOCIATION PUTNAM COUNTY BAR ASSOCIATION 

DeSOTO COUNTY BAR Ronald E. Clark, President 
Inactive 
THE FEDERAL BAR ASSOCIATION Awe. 
< Canevers! Chapter ST. JOHNS COUNTY BAR ASSOCIATION 

Soke R. Stanier, President Paul L. 
: , P. 0. Box 4567 Patrick Air Force Base 107 Cordova St. St. Augustine 
a Th President joyce R. Lewis, Pres 
> 409 tt) Tampa 139 South Second St Ft. Pierce 
aa South Florida Chapter 
ae Victor Levine, President 
Sarasote 
h Miami 
HENDRY-GLADES BAR ASSOCIATION ASSOCIATION 

: John M. Potter, President Cc. Y. Byrd, ill, President 
os P. O. Box 96 Clewiston P. O. Box 1927 Delray Beach 
; HIALEAH-MIAM! SPRINGS BAR ASSOCIATION SPANISH-AMERICAN BAR ASSOCIATION 
a John &. Post, Juan |. Carreras, President 

: P. O. Box 2702 Hialeah 549 Pan American Bk. ain Miami 

: Ged. Sebring P. 0. Box 1228 Tallahassee 
e HOMESTEAD BAR ASSOCIATION THE BAR ASSOCIATION OF 

: O. Ralph Matousek President TAMPA & HILLSBOROUGH COUNTY 
234 North Krome Ave. Homestead Herboth S. Ryder, President 
INDIAN RIVER COUNTY BAR ASSOCIATION P. 0. Box 26 Tampe 
L. B. Vocetle, President 
P.O. Box 488 Vero Beech 
JACKSONVILLE BAR ASSOCIATION West indiana DeLand 
. James E. Cobb, President WEST PASCO BAR ASSOCIATION 
‘ 1530 American Heritage Buliding Jacksonville Frederick Chase, Jr., President 
LAKE CITY BAR ASSOCIATION P. O. Box 1146 New Port Richey 
Dale c. Fi President WINTER HAVEN BAR ASSOCIATION 
IN. Merton St Lake City Raymond A. Goodwill, Jr., President 

4 LAKELAND BAR ASSOCIATION P. ©. Box 2334 Winter Haven 
it James P. Hehn, President THE SOCIETY OF THE BAR 
2a LAKE-SUMTER BAR Grover C. Robinson, Jr., President 
T. Richard Hagin, ‘President 235 Professional Bidg. Pensacola 
P. 0. Box 745 Bushnell SECOND JUDICIAL CIRCUIT BAR ASSOCIATION 
LEE COUNTY Kenneth E. Cooksey, President 
John P. Box 480 Monticello 
P.O. Bex 2419 Myers THIRD JUDICIAL CIRCUIT BAR ASSOCIATION 
a MANATEE COUNTY BAR ASSOCIATION William J. Haley, President 
: James M. Wallace, President P. 0. Box 193 Lake City 
Sweat Wast FIFTH JUDICIAL CIRCUIT BAR ASSOCIATION 
> MARION COUNTY BAR 
W. Troy Halll, Jr., President 

Tucker, Jr., Pp Brawer 678 Tavares 
MARTIN COUNTY BAR ASSOCIATION William N. Long, President 
: Mallory L. Johnson, President P. 0. Box 1070 Gainesville 
P. 0. Box 686 TENTH JUDICIAL CIRCUIT BAR ASSOCIATION 
: MIAMI BEACH BAR ASSOCIATION David J. Williams, President 
: W. Kogan, President P. O. Drawer J Lakeland 
: 420 Lincoln Road Miami Beach TWELFTH JUDICIAL CIRCUIT BAR ASSOCIATION 
COUNTY BAR William W. Dishong, President 
rique Jr, P. 0. Box 1068 Arcadia 
P. ©. Box 31 Kay West FOURTEENTH JUDICIAL CIRCUIT 
: COUNTY BAR ASSOCIATION 
Shave, Jr., President Wikineon, President 
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PEACE MIND 
AND SECURITY! 


The very essence of home ownership is the peace of mind and sense of security which arises there- 
from. Lacking this, one of the basic elements of satisfaction is lost to the homeowner. 

Realization of this fact has led more and more Realtors to recommend land title insurance to their 
clients, and caused these same clients to desire it and order it attended to. 

Today’s buyer of real estate can have the peace of mind and security to which he is entitled, by 
relying upon his Realtor and his attorney to handle the details of such transactions, and instructing 


them to obtain for him a land title insurance policy as the final protection of his ownership. 


TITLE & TRUST COMPANY OF FLORIDA AGENCIES 


County 
BAY COUNTY LAND & ABSTRACT 
CO., INC. 
Panama City, Florida 
Bradford Co 
COUNTY ABSTRACT CO. 
Starke, Florida 


Brevard 


ABSTRACT. & TITLE CORP. OF FLA. 


Titusville, Florida 

Brevard County 
ABSTRACT & TITLE CORP. OF FLA. 
Melbourne, Florida 


Broward County 
LAUDERDALE ABSTRACT & TITLE 


co. 
Fort Lauderdale, Florida 


Charlotte County 
ABSTRACT & TITLE CORP. OF FLA. 
lorida 


Punta Gorda, F 


Citrus County 
CITRUS TITLE CO. 
Inverness, Florida 


lay County 
TITLE & TRUST COMPANY OF FLA. 
Jacksonville, Florida 


Collier Count 
HOMEOWNERS TITLE CO. 
Naples, Florida 


Columbia County 
BROWN REALTY & ABSTRACT CO. 
Loke City, Florida 


County 

DADE-COMMONWEALTH TITLE & 
ABSTRACT COMPANY 

Miami, Florida 


DeSoto County 
DESOTO ABSTRACT COMPANY 
Arcadia, Florida 


Duval County 
TITLE & TRUST COMPANY OF FLA. 
Jacksonville, Florida 


ler County 
FLAGLER COUNTY ABSTRACT CO. 
Bunnell, 


Franklin County 
DODD TITLE COMPANY, INC. 
Apalachicola, Florida 


Gadsden County 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 


Gulf County 
TOMLINSON ABSTRACT CO., INC 
Port St. Joe, Florida 


Hamilton County 
HAMILTON ABSTRACT & TITLE CO. 
Jasper, Florida 


Hendry 
HENDRY. County TITLE & 
ABSTRACT CO. 
LaBelle, Florida 


Holmes County 
BONIFAY ABSTRACT COMPANY 
Bonifay, Florida 


Holmes County 
FLORIDA LAND TITLE & TRUST 
COMPANY 
Marianna, Florida 


Indian River County 
INDIAN RIVER €OUNTY ABSTRACT 


co. 
Vero Beach, Florida 


Jackson County 
FLORIDA LAND TITLE & TRUST 
COMPANY 
Marianna, Florida 


Lake County 
LAKE ABSTRACT & GUARANTY CO. 
Tavares, Florida 


Lee County 
HOMEOWNERS TITLE CO. 
Fort Florida 
Leon Count 
FLORIDA LAND TITLE & TRUST CO. 
Florida 


Liberty Count 
GADSDEN’ ABSTRACT COMPANY 
Quincy, Florida 


Manatee Count 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Florida 


jon County 
FLORIDA TITLE & ABSTRACT CO. 
Ocala, Florida 


Martin County 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO. 
Stuart, Florida 


Washi 


jassav County 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO 
Fernandina Beach, Florida 


Okaloosa Co 
HARRELL. TITLE CORP. 
Fort Walton Beach, Florida 


Orange County 
FIDELITY TITLE & GUARANTY CO. 
Orlando, Florida 


Palm Beach County 
PALM BEACH ABSTRACT & TITLE 


co. 
West Palm Beach, Florida 


Ay! 
ASCO ABSTRACT COMPANY 
Har City, Florida 


WEST PASCO TITLE & ABSTRACT 
COMPANY 
New Port Richey, Florida 


Pinellas County 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Florida 


Pinellas County 
PINELLAS COUNTY TITLE CO. 
Clearwater, Florida 


Polk County 
LAKELAND ABSTRACT COMPANY 
Lakeland, Florida 


‘utnam County 
PALATKA ABSTRACT & TITLE 
GUARANTY, | 
Palatka, Florida 


St. Johns 


County 
ST. JOHNS COUNTY ABSTRACT CO. 
St. Augustine, Florida 


St. Lucie 


County 
ABSTRACT & TITLE CORP. OF FLA. 
Ft. Pierce, Florida 


Seminole 


County 
FIDELITY TITLE & GUARANTY CO. 
Orlando, Florida 


ington County 
FLORIDA LAND TITLE & TRUST 
Marianna, Florida 


**In addition to the above agents, Title & Trust Company of Florida is represented in nearly every 
county in Florida. For information, inquire at the home office — 200 East Forsyth St., Jacksonville. 
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CONSULT YOUR FLORIDA BOOKS FIRST! 


ADKINS, FLORIDA CRIMINAL LAW and PROCEDURE, 3rd Edition with 
Current Pocket Part. 


ADKINS, FLORIDA REAL ESTATE LAW and PROCEDURE with FORMS, 
4 Volumes with Current Cumulative Pocket Parts. 


ALPERT, FLORIDA WORKMEN’S COMPENSATION LAW with Current 
Pocket Part. 


CARSON, FLORIDA LAW of the FAMILY, MARRIAGE and DIVORCE, 
with Current Cumulative Pocket Parts. 


ENCYCLOPEDIC DIGEST of FLORIDA REPORTS, 27 Books, with Current 
Cumulative Pocket Parts. 


FLORIDA LAW and PRACTICE—The Encyclopedia of Living Florida Law 
for Florida Lawyers by Florida Lawyers, 31 Volumes, with Current 
Cumulative Pocket Parts. 


FLORIDA STATUTES ANNOTATED, 55 Volumes with Current Cumula- 
tive Pocket Parts. 


HALL, JUDICIAL SAYINGS of JUSTICE GLENN TERRELL. 
_KOOMAN, FEDERAL CIVIL PRACTICE with FLORIDA TREATMENT, 4 
Binder Volumes. 


KUENZEL, FLORIDA UNIFORM COMMERCIAL CODE Encyclopedic Edi- 
tion with Forms. 


LOWELL, FLORIDA LAW OF TRUSTS and TRUSTEES, 1965 with Current 
Pocket Part. 


MALOY, FLORIDA APPELLATE PRACTICE and PROCEDURE, with 
FORMS, two volumes. 


NADLER, FLORIDA CORPORATION LAW, 2 Volumes, with Current 
Cumulative Pocket Parts. 


REDFEARN ON WILLS and ADMINISTRATION OF ESTATES IN FLORIDA, 
4th Edition, 2 Binder Volumes. 


SAPP, FLORIDA PLEADING, PRACTICE and LEGAL FORMS ANNO- 
TATED, 8 Volumes, with Current Cumulative Pocket Parts. 


WARD, FLORIDA and FEDERAL ESTATE and TAX PLANNING, with 1968 
Cumulative Pocket Parts. 


Write for prices and liberal terms 
THE HARRISON COMPANY 


Law Book Publishers 
178-180 Pryor Street S.W. (P. O. Box 4214) Atlanta, Georgia 30302 


FLORIDA REPRESENTATIVES 
GEORGE R. LEWIS RICHARD W. SMITH 
North Florida South Florida 


MARLENE HURST 
UNIV MICROFILMS LIB SERVICES 
KEROX CORPORATION 
ANN ARBOR MICHIGAN 
0461 = 48106 
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